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AUTHORIZATION FOR THE DEPUTY COMMISSIONER OF INVESTIGATION FOE
THE CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK TO Acr o
BEHALF OF THE CITY SCHOOL DISTRICT WITH REGARD TO INVESTIGATORY

MATTERS

The following resolutions are submitted for adoption: -

WHEREAS, the Joint Commission on Intngrity_inmthi Pubiie?séhcoTS“

‘Created by the Mayor, the Board and the Chancsllor has
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recommended that the Office of the Inspector General of the
Board of Education be made independent of tha cCity school
District, and the Board of Education has determined that such
recommendation is in the best interests of the school systam;

WHEREAS, the Mayor of the City of New York, by Executive Order
No. 1l of 1990, in cooperation with the Board of Education and
the Chancallor, has determined that a Deputy Commissioner
position in the Department of Investigation be designated
"Daputy Commissioner of Investigation for thae City Sscheool
District of the City of New York" (hersinafter “peputy

Commissioner");

WHEREAS, it is important that the Deputy Commissioner examine
the - impact of corruption and other illegal or improper conduct
on the ability of the City School District, including the Board
of Education, the Chancellor, Community Schocl Boards, and
Community Superintendents, to provide efficient and effective

education programs;

WHEREAS, the Board of Education is authorizad by Section 526 of
the City Chartar to investigata any subject of which it has
cognizance or over which it has legal control, and is required
by Education Law. §2554 subd. 15a to promote the best interests
of the schcols; and whareas investigation into corruption and
illegality in the schecol systam will promota the best interests
of the students and the school districe;

WHEREAS, the Board is authorizad by Education Law §2554 sukd. 21
to appoint trial examiners to conduct investigations and holad
hearings on its behalf; now, tharafore, be it

RESOLVED, that the Bocard’s rasolution adeopted on
January 16, 1980 aestablishing ‘tha position and offica of the
Inspector General and the Board™ rasolution adopted on
Septamber 11, 1985 authorizing the Inspector General to czamgel
the attandanca of witnessas and the preduction of records are
hareby repealed and any inconsistant provisions of any
resolutions, bylaws, circulars, ragulations, etc., are hereby
supersaded in order to aeffectuata the provisions sat farth
herain effective 60 days from adoption of this rasclution or 1S
days from the dats of appointment of thae Deputy Commissigner,
whichever is earliar, provided  Thowaver, that ugen the
appointzent of the Deputy Commissioner, the Inspector Gereral
and all menmbers of his staff shall be subject to the direc=:.cn
and control of the Deputy Ccmmissioner and all of tha przcv:is:iaons
of this resoclution shall ta effactiva:
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RESOLVED, that the Deputy Commissicner of Investigation for the
City School District of the City of New York appointed by the
Commissioner of Investigation of the City of New Yorx Pursuant
Lo Executive Order No. 11 of 1990 of the Mayor of the City of

Nev York shall he the Deputy Commissioner of Investigation for |

the City School District;

RESQLVED, that the Deputy Commissioner shajll exercise all those
duties, powers and responsibilities of the Deputy Commissioner
of Investigation set forth in Exscutive  Order No. 11 of 1990 of
the Mayor of the City of New York and shall have all those
powers of the Board of Education and the cChancellor which are
necessary to conduct as complete an investigation or eao issuae
such reports as may bhae appropriata, including but not limited tg
the power to admainister ocaths and affirmations, to compael the
attendance of witnesses and the production of docunents, tg
examine witnessaeas in pPublic or privatas hearings, to recaive
evidence, to preside at or conduct such hearings ang
investigations, and any other invc:tigatory pevers conferred an
the Board of Education by the Education Law, the City Chartar,

Or any other law;

RESOLVED, that the Deputy Commissioner and such deputies as he
Oor she shall designate shall be deened euployeeas of the Board of
Education assigned as trial examiners with authority under
Education Law §2554, subd. 21 to conduct investigations and hold
hearings on behalf of the Board of Education;

RESOLVED, that the Deputy Commissioner shall have authority tg
exanine, copy or remcve any document or other racord Prepared,
maintained or helad by the city Schoel District of the City of
New York, including the Board of Education, the Chancellor,
Community School Boards, Comnunity Superintendents and any other
officar or enployee of the scheol district, excapt those
documents or other records which cannot be disclosed according

to law;

RESOLVED, that the Deputy cCommissicner shall have all those
powers of the Bocard of Education and the Chancallor which are
necassary for the Deputy Commissioner to require any officer or
ezployee or former officar Or employee of the City School
District of the City of New York to attend an examination or
hearing cancarning any matter related to the perforzanca of nhis
or her official duties, and to raquirs recipients of funds or
servicas provided by or through the Board, or any person dealing

or evidenca derived therafrom shall be used against him or Pl
in a subsequent criaminal Prosecution other than for perjury or
contanpt arising froam such tastimony. The refusal of an officer
Or employse of the City School District of the City of New (=:-x
to answer questions on the condition described in this paragragn
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shall constitute cause for remcval from offics or employment or
other appropriats penalty. The rafusal of any person dealing
with the City Scheol District of the City of New York, including
dealings with the Board of Education, the Chancellor, and
chool Boards and Community Superintendents to answer
questions on the condition described in this paragraph shall, -
pursuant to the appropriats provisicn of any contract reslated to
such - business dealing, constituta cause for .cancellation or
rermination of such contract with the City School District of
the City of New York that said person or any firm, partnership
or corporation of which he or she is a member, partner, director
or officar has entersd into. The City Scheol District of the
city of New York shall not incur any penalty or damages because
of such cancsllation or teraination. All contracts, leasas,
licsnses. or other agreements entarsd into or issued by the Board
of Education shall contain a provisiocn, approved as to form by
the Corporation Counsel of the City of New York, peraitting the
Beard of Education to terainata such agreement or taka other
appropriats action upcn the refusal of a person dealing with the
Board of Education to answer questions in relation to such
agreement on the condition described in this paragraph:

RESOLVED, that the Board of Education, the Chancsllor, and all
Community School Boards and Community Superintandents within the
city School District of the City of Nevw York shall maka every
reasonable effort to insure the full cocperation of all perscons
employed or supervised by them with investigations or inquiries

conductsd by the Deputy Commissicner;

RESOLVED, that the Bcard of Education, the Chancalleor, and all
Community Scheool Boards and Comamunity Superintsndents and all
other officsrs or employees of tha City School District of the
city of New York shall maks available to the Deputy Commissioner
such facilities, servicas, personnel and other assistancs as may
be necassary for the conduct of his or her investigations;

RESOLVED, that the Board of Education, the Chancallor, and all
Community School Beards and Community Superintsndents within the
city School District of the City of Navw Yorkx shall provide to
the Deputy Commissioner upon request any and all dccuments,
racords, rasports, filles or other inforzation, excapt such
documents as cannct be so disclosed according to law. To insure
full availability of such records and documents to the Ueputy
commissioner, the Board of Education, the Chancallor, and all
Community Schcol Beards and Comaunity Superintandents shall make
and ratain cocpies cof any documents, racords or files provided to
stats or ' fsderal prosecutors, or othar investigative bodies,

pursuant to subpoena or otherwisa;

RESOLVED, that evary officar or eaployee of the City of VNaw
York, including members of the Bcard of Fducation, the
chancsallor, members of all Comaunity School Bcards and Community
Superintsndents shall have the affirmative obligation to report,
dirsctly and without undue daelay, to the Deputy Comaiassicner,
any and all information concarning conduct which they kncw or
should rsascnably know to involve corrupt or other criainal
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activity, conflicts of interest, unethical conduct or riscandyce
(1) by an officer or cmplpy.. of the City School District, whicn
concerns his or her offics or exployment, or (ii) by persons

dealing with the <City Scheool Districe, _which concerns. tneip

tdaalionnwith~-tn-‘d:cnacl district, and shall proceed n
accordanca with -the Deputy Comzissioner’s directions. The

appropriata penalty:

RESOLVED, that the Becard of Education, the Chancellor, all
Community School Boards and all Community Superintendents, as
appropriate, shall continue to be respcensible far the
preparation and prosecuticon of administrative rezaoval,
disciplinary and incompetancy proceedings, including cene
preparation and prosecution aof Such procsedings based cn
unethical conduct or miscenducs as the Deputy Commissioner shall
refer. The Deputy Commissioner Ray request in writing that ene
Board of Education, the Chancellor, all Community School Boarzs
and Community Superintendents, as appreopriate, hold disciplinary
or other administrative action in abeyanca pending tnha
completion of an investigation, if such disciplinary or
adninistrative action wauld interfers with an investigatian
being conducted by his or her offics. The Deputy Commissioner
shall be notified in writing at least ten days before :txe
initiation of disciplinary proceedings against an emplayee,
except that in cases wvhere the health, safety or welfare of
students and/or staff is at risk, shorcar natica may be g:ven
provided however, that in no event shall such notice ke less
than twenty-four (24) hours and shall he notified in writ:irg c
the disposition of all disciplinary pProcaedings. The Board or
the Chancallor, as appropriate, shall have the power and sra::

take whataver actions deemad necassary to ensure compliance ..-
the provisions of this paragraph:

RESQLVED, that the Deputy Commissioner, in consultation wizth =-a
Board and the Chancealler, shall develop procedures to ensure =-g
effactive and timely implementation of this resolution:

RESOLVED, that the salaries and expenses of the Zez.-.
Commissiocner and his or her staff shall be borne by the Boar: ::
Education, within a budgetary allccation ta be mutually agre-. :
upen by the Beard of Education and the City, provided hcwe.e:
that such budgetary allocation shall be adequate to ensure <-e
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effective and indapendent performanca of the duties >
. responsibilities of the Deputy Cemaissioner.

Respectfully submitted,

CCPY OF RISCLUTICHS) ACCPTED
*“1# D Cf oM N 27 0 257 _g —
Mﬁs‘_&--
Rokert F. Wagner Jr.

Aiij?“7 = President of the Becard




