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A SYSTEM LI KE NO OTHER:
FRAUD AND M SCONDUCT BY NEW YORK CI TY
SCHOOL CUSTODI ANS

| NTRODUCTI ON: “QUASI - | NDEPENDENT CONTRACTORS” OR “QUASI -
LI CENSE TO STEAL”

A. The School Custodial System

The New York City Board of Education (here “Board”) is
virtually unique in how it provides custodial services to the
approximately 1,000 buildings it operates. In what is called the
“quasi - i ndependent contractor” or “indirect” system school
custodi ans' are treated in many ways as i ndependent contractors
by the Board. Thus, they are given a budget by the Board,
rangi ng anywhere from $80, 000 to $1, 200, 000, to provi de custodi al
services to the school or facility to which they are assigned.
Wth that nmoney, which the custodian is free to deposit in his?

own personal bank account should he choose, the custodian hires a

'Many of the individuals discussed in this report have the
exact title of “custodian engineer.” For brevity s sake, the
shorter term *“custodian” is used to include custodians and
cust odi an engi neers.

2For the purposes of this report, custodians will be
referred to by the gender specific pronoun “he.” Currently, all
but approximately two New York City school custodians are nal e.



staff and buys what ever supplies he needs to provide these
services. The custodian’s own salary is what is left in his
budget after he has paid his staff and purchased supplies, up to
a pre-established maxi rum anmount for each custodi an. The bal ance
of the custodian’s budget, if there is one, nmust be returned to
t he Board.

Al t hough a custodian is a public enployee, he is allowed to
operate at a | evel of independence that sets him apart from any
ot her New York City public servant. The individuals the
custodian hires are the custodian’s, and not the Board’s,
enpl oyees. They are selected by, paid by, and supervised by the
custodi an. Moreover, unlike other Board enpl oyees who nust
follow a conplex set of rules and regul ations in purchasing
suppl i es, custodians may nake purchases free of those
regul ati ons.

Cust odi ans are not supervised by, and are not under the
direction of, anyone at the school or facility where they work,
but are instead subject to only occasional on-site supervision by
over burdened “pl ant nanagers,” who nust each supervise all the
custodians in a given community school district. Thus, should a
school principal find that a school restroomis dirty, she® can
ask, but cannot direct, the custodian to have it cleaned. Her
only recourse should he decline is to conplain to the plant

manager .

%principals in this report are referred to by the gender
specific pronoun “she.” Although there are both nmale and fenal e
principals, we refer to them as “she” for the sake of uniformty.



Since a custodian is accountable to no one at his building,
should he sinply fail to show up for work on a regular basis, or
engage in other, private pursuits while at the school, his non-
performance m ght well go undetected. This is especially
tenpti ng when the custodi an has an experienced staff willing to
“cover” for the boss. Even if the principal is well aware of the
custodi an’ s absence or shoddy perfornmance, she is powerless to
ef fect any change or inprovenent. It is the plant manager that
rates the custodian. That rating, based on the custodian’s
conpliance with his | abor contract rather than the principal’s
satisfaction with his performance, along with the custodian’s
seniority, determ nes whether or not he advances to a higher
payi ng custodi al position as a reward for good performance, or
suffers sonme penalty for poor performance. Although the Board
requires the principal’s witten evaluation of the custodian,

t hat evaluation plays no part in whether or not a custodian
advances to a nore lucrative position. Thus, it is possible for
a custodian to transfer to a better position and to receive high
ratings even though a principal is dissatisfied with the
cust odi an’ s performance.

In contrast to the virtual lack of control the Board has
over its custodi ans, custodi ans have near total control over
exactly what tasks they nust acconplish at the school. Those
tasks are set forth, for the nost part, in the custodian's |abor
contract and are so strictly construed that a custodian is not

required to sinply keep a school clean and in good repair but,



instead, is required to performcertain types of tasks in a
certain way or a particular nunber of tinmes a year. Thus, again,
shoul d that sanme principal want to have a clean |unchroom fl oor
in her school every day of the week, she would be unhappy to

| earn that the custodian’s | abor contract only requires that the
| unchroom fl oor be nopped once a week.

By design, the indirect systemall ows custodi ans to operate
virtually free of any real controls or accountability, and with
the sanme freedom over public funds that an i ndependent contractor
exerci ses over his or her own noney. Custodians are not,
however, independent contractors. |ndependent contractors |ose
their contracts if their customers are not satisfied.
Cust odi ans, on the other hand, are civil service enployees of the
Board, with the attendant enploynent protection. Unlike
i ndependent contractors, custodians are represented by a union,
Local 891 of the International Union of Operating Engi neers.
They cannot | ose their jobs except under the nobst extraordinary
circunstances. Unlike true independent contractors, they have no
econom ¢ notivation to use their own or their enployees’ | abor
efficiently or to get the nost for their dollars in purchasing
supplies. Under the current system a custodian’s sole econonic
notivation is to protect the maxi num salary he can earn by not
spendi ng so nuch of his budget on his staff and supplies that he
uses up any part of that maxinum salary. Since his contract
requires only that he acconplish a particular nunber of tasks in

a given period, and not that he generally keep his assigned



school clean and in good repair, protecting his maxi mumsalary is
al nost al ways possi bl e.

Cust odi ans operate as i ndependent contractors only in the
sense that they have remarkable freedomin how they disburse
noney and in that they can spend that noney free of any real or
effective controls. Unlike independent contractors, however, who
must account for every dollar wasted when they bid on and perform
a job, custodians operate with unequaled liberty in the use of
public funds.

In short, custodians have all the benefits, but none of the
ri sks, of true independent contractors. The results of this
system are predictable, and are set forth in the investigations

di scussed in this report.

B. The I nvestigations And The Results

The investigations described bel ow are based on
al l egations made to this office by conplainants and on
i nformati on devel oped and relayed to us by confidenti al
informants. Qur sources were varied, but included custodi ans and
their enpl oyees. The investigations, which for the npost part
centered on individual custodians, reveal ed the obvious: the
very | ack of accountability and control that is the hall mark of
New York City’s school custodi an system nakes cl ose scrutiny and
effective investigation of custodians enornmously difficult. That
sane | ack of control over custodians, coupled with the |ack of

any obligation on the part of custodians to nmeet high standards



in keeping their buildings clean and in good working order,
results in opportunities for theft, corruption and poor
performance that may be unequal ed in public service.

The cases that follow illustrate how some custodi ans have
realized these opportunities. Sone took advantage of their
i ndependence and non-accountability to engage in lucrative second
careers while ostensibly working for the Board. O hers, perhaps
| ess anbitious, sinply engaged in recreational pursuits on Board
time. Some custodians saw possibilities in the freedomthey
enjoyed to successfully manipulate their payroll and acquisitions
budgets to hide theft. The fundanental weaknesses in the current
custodi al system all ow for other abuses as well, including those
pertaining to the Board’s anti-nepotismpolicy and its efforts to
prevent the enploynent of individuals who have comm tted serious
crimes. It is our conclusion that the current systemis sorely
| acking in even m nimal safeguards to prevent or deter the sort
of wrongdoi ng descri bed here. W therefore recommend fundanent al

changes.

1. CUSTODI ANS WHO DON' T WORK AND HOW THEY GET AVAY WTH I T

A. How Cust odi ans Account For Their Tine

Custodi ans are required by their |[abor contract to be in
attendance at their buildings from8:00 a.m to 5:00 p.m, with
an hour off for lunch each day. |In practice, many custodi ans
have arranged to nodify this schedul e sonewhat by arriving and

| eaving either an hour earlier or an hour later. The reasons for



the custodian’s required attendance at the school are fairly
obvi ous given the fact that the snmooth operation of the facility
is his responsibility. Besides the custodian’s continuing duties
to clean, heat and make m nor repairs in the building, he nust be
avai lable at all tines to respond to enmergencies in any of the
mechani cal systems. This is considered by the Board to be a
maj or responsi bility and custodi ans are thus generously
conmpensat ed, nmaking up to $80,000 a year depending on their years
of enploynent and the size of the buildings they maintain. Many
custodi ans, in fact, make nore noney than the principals of the
schools to which they are assigned.

Shoul d the custodian wish to take a vacation or sick day or
| eave his building for any reason during the course of his work
day, the Board requires that he first obtain perm ssion by
t el ephone froma supervisor.* He is also required to informthe
principal that he will be absent fromthe school, and he nust
desi gnate an assistant as his alternate during his absence.

Cust odi ans are supervised by plant managers, who in turn
report to borough plant managers. These supervisors are
headquartered in borough offices. There are three such offices:
one in Queens, one in Brooklyn, and one in the Bronx. Each
borough plant manager maintains a log in his borough office for
t he purpose of recording custodi ans’ absences fromtheir

bui I di ngs.

“Custodi ans earn unlinited paid sick | eave and from 10 to 27
days of vacation every year depending on their vyears of
enpl oynment .



Typically, besides notations in the |log of sick or vacation
time, the entries are either “HW indicating that the custodian
is leaving the school to buy hardware or other custodi al
supplies, “PB” indicating that the custodian is off on personal
busi ness, or “VL” for *“vacancy list,” indicating that the
custodi an was visiting another Board building while considering
whet her to apply for a transfer to that building. |In practice,
t he custodi an does not actually ask perm ssion fromhis
supervi sor before leaving, but sinmply tells a secretary at the
borough office that he will be absent from his building and she
makes the appropriate entries.

At the end of each nonth the custodian submts to his plant
manager a formcalled a P.O 150 on which he records his vacation
days and sick days. Presumably, the supervisor’s tel ephone |og
should match the P.O. 150 fornms for a given period. As we often
not ed di screpanci es between the two docunents during the course
of our investigations, we can only conclude that they are not
conpared by plant nmanagers on any sort of regular basis.

The Board attenpts to nonitor the attendance and performance
of custodians by asking its plant managers to nake two
unannounced visits to Board buildings each nonth. [If a custodian
is caught away fromhis facility w thout having forewarned his
supervi sor of his expected absence, his service rating can be
| owered. Those all-inportant ratings, along with seniority,
determ ne who is assigned to the bigger buildings, and thus who

gets the bigger salaries. As will be described nmore fully bel ow,



t hese “unannounced” visits often do not occur, especially if a
gi ven custodian is not the subject of any conplaints made to the
bor ough offi ce.

B. How Cust odi ans Are Rated

The nobst conmmobn way a custodi an can increase his inconme is
to be transferred to a larger, and therefore higher paying, Board
facility. Like many other aspects of the custodian’s job, the
met hod by which a custodian is rated for possible transfer to
anot her Board building is governed by his | abor contract. Three
times a year plant managers prepare service ratings of each of
t he custodi ans whom t hey supervise. Custodians are rated in ten
di fferent categories, and assigned number scores ranging from
“Under 55, ”corresponding to “Unsatisfactory”to “95 — 100,”
correspondi ng to “Qutstanding.” These service ratings are then
factored into a three-part formula that determ nes a custodian’s
transfer rating. The three parts are: the service rating, the
borough pl ant manager’s eval uation, and the custodian’s
seniority. Seniority counts the nost, naking up about 50% of the
total score.

What is obviously mssing fromthe custodian’s transfer
rating is any input froma principal, nost often the actual user
of the service the custodian provides. Principals are required
by the Board to conpl ete eval uati ons of custodians in which they
rate the custodian as either "“Satisfactory” or “Unsatisfactory”

in five categories. The purpose of those eval uati ons escapes us



since they are not included where it counts, in the transfer
rating. One of the ten service rating categories in the plant
manager’ s eval uati on, discussed above, does include “cooperation
with principal.” But since that same category also includes the
custodi an’s cooperation with the teaching staff and with other
bureaus, his adm nistrative ability and his report and record
keeping skills, a custodian could get a high mark in this
category even if the principal found himto be totally

uncooperati ve.

C. Who Supervi ses Custodi ans

Before 1988 the individuals supervising custodi ans, who were
t hen known as “district supervisors,” were thensel ves forner
cust odi ans who had been pronoted to a supervisory position.
Cust odi ans were represented then as now for collective bargaining
pur poses by Local 891 of the International Union of Operating
Engi neers. Those pronoted to the supervisory position of
di strict supervisor renmained in that sane Local even though they
were now enpl oyed to supervise custodians, their fell ow union
menbers. The Board found this to be totally unsatisfactory,
primarily because these supervisors, who had thenmsel ves often
spent years as custodians, had friendships and | oyalties that
interfered with effective supervision.

In 1988 the system was changed to allow the Board to hire
supervi sors, now known as “plant managers,” from outside the

ranks of New York City school custodians and to require that they
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not be represented by Local 891. The Board took advantage of
that change to replace the district supervisors with 30 plant
managers, 18 of whom were never school custodians and 12 of whom
di d have experience as custodians with New York City schools.
None of these 30 plant managers belongs to Local 891.

This new system has been chal | enged by the union. |f that
chal l enge is successful, the Board will be forced to revert to

the prior ineffective nethod of supervision.

D. WIliam Ryan: M ssing The Good O d Days Wien You Didn’'t Even
Have To Cone In On Payday
W I liam Ryan has been a Board custodi an since 1969 and has
been assigned to the 49 Fl atbush Avenue Extension, a Board
facility located in Brooklyn, since 1988. This building houses,
anong ot her things, all the plant managers and borough pl ant
managers who supervi se custodi ans in Brooklyn and Staten Island.
On February 4, 1992 a confidential informant brought to the
attention of this office allegations of serious m sconduct on the
part of the custodian and his staff at the building. OQur
i nvestigation quickly reveal ed that Ryan, who earned about
$83, 000 in 1990 and at |east $70,487 in 1991,° has the job that

everyone wants: part tinme work for full time pay.

®Ryan’ s base salary in both 1990 and 1991 was $70, 487. He
earned an additional $12,533 in 1990 because he was assigned the
“t enporary care” of another Board building for a portion of that

year, allowing himto earn a second, full, salary during the
time he had the tenporary care assignnent. He also had a
tenporary care assignnent in 1991. The anpunt Ryan earned for
t hat assignnment, however, is not yet entered in the Board' s

payrol|l system
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Ryan was surveilled on an intermttent basis from March to
August, 1992. He was observed for full or alnost full work days
on 16 different dates during that period. On only two of those
days did it appear that Ryan was at 49 Fl atbush Avenue, or
ot herwi se engaged in custodian-related duties, for the entire
work day. On four of those days he was not at his building at
all, although his P.O 150 formindicates that he was at work.
On seven of those days he was observed working only a portion of
the day, |eaving from approximtely one to six hours early,
al t hough his P.O. 150 forns indicate that he was at work the
entire day. On two of those days his P.O 150 fornms indicate
t hat he was sick, when Ryan was observed to be actively engaged
in several activities, none of which had anything to do with his
custodi al duties.

The following is a sanpling of sone of our observations: on
Wednesday, April 1°', Ryan did not appear at 49 Flatbush Avenue
at any time during the work day. A review of the borough office
log for that day revealed that Ryan called to say he was taking a
vacati on day. He apparently thought better of that by the tinme
he filled out his P.O 150 form however, because the entries on
t hat document indicate that he was present at work on the 15,

On Thursday, May 7'", Ryan came to work at about 7:45 a.m
He left the building approximately two hours later with two nen,
one of whom was his enployee, WIlliam Best. They returned about
45 mnutes later. Fifteen mnutes after that, at about 11:00

a.m, Ryan |left again, and did not return to the building. He
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went to Nassau County where he spent the remai nder of the day on
a 34-foot, 1992 boat which was docked behind a hone in Long Beach
and which is registered to Ryan at a Florida address. Ryan did
not call his plant manager before either excursion on May 7'M
nor did he enter any part of the day as vacation or sick |eave on
his P.O 150.

The next day, Friday, May 8'" Ryan arrived for work at 7:35
a.m About three hours later he left with another man and drove
to a men’s clothing store in Manhattan. They returned to 49
Fl at bush Avenue then, at about 12:20 p.m, Ryan drove out to
his boat in Long Beach where he spent the remai nder of the day.
The | og shows that Ryan called his borough office on that day to
say that he would be out buying hardware from 1:00 to 4:00 p. m
His P.O 150 does not show any sick or vacation | eave on that
day.

On Thursday, May 21°%', a day that Ryan had to pay his own
enpl oyees, he arrived for work at about 8:46 a.m This was al so
a day that custodi ans, including Ryan, had to pick up their own
bi - weekl y budget checks. After arriving at work, Ryan nmade two
short trips, returning to the building each time. At about 11:45
a.m he again |left 49 Fl atbush Avenue, met a woman, and stopped
at a location in Brooklyn to do what appeared to be a personal
errand. He next stopped at a restaurant |located on a pier in

Br ookl yn where he net anot her custodi an, Robert Cori, at the bar.

13



Cori is a full tinme custodian at a Board athletic field in
Brooklyn. He also works part tine for Ryan in the evenings.
They engaged in a conversation over drinks, a portion of which
was overheard by an investigator. Apparently referring to the
| ow | evel of energy he expends on behalf of the Board, Ryan said,
“Yeah, all | do is sign checks.” Cori responded, in substance,

‘I remenber the old days when we didn’t even cone in [on payday],
we picked up our [budget] checks at the bar.” Ryan left the
restaurant at about 2:00 p.m and spent the rest of the day on
his boat, apparently making repairs.® He did not call his plant
manager before any of his absences from 49 Fl at bush Avenue t hat
day, nor did he indicate on his P.O 150 formthat he was taking
any vacation or sick |eave.

Ryan called in sick the next day, May 22"9. On that date we
observed Ryan doi ng personal errands fromabout 8:00 to 9:00 a.m
He was at his boat by 9:30 a.m which was observed sailing from
the dock at 3:00 p.m Ryan’s entry on his P.O 150 formfor that
day indicates that he was out sick.

Ryan’ s enpl oyees confirnmed that Ryan was often away from 49
Fl at bush Avenue. \When Ryan was observed at the building he was
occasi onal Iy seen handl i ng paperwork, which the enpl oyees thought
to be related to the payroll, but they could not otherw se recall
many i nstances of himworking. They did notice that Ryan spent
alot of time visiting his favored enpl oyees and the pl ant
managers, who had their offices on the second floor of 49

®See the photograph at the end of this section.
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Fl at bush Avenue. The actual job of assigning work to the
custodi al staff, and of supervising that work, was acconplished
al nost exclusively by the man Ryan designated as his foreman,
Bill Best.

Best has been well conpensated by Ryan for acting in his
pl ace so that Ryan can pursue other, private, interests.
Cenerally, custodial enpl oyees covet overtime hours to boost
their incomes. Remarkably, Best worked al nost 1,000 of those
hours between June, 1991 and June, 1992, earning a total of over
$57,000 in that year, about $15,000 nore than the next highest
pai d enpl oyee on Ryan’'s staff. During this period Best worked as
much as 65 hours in a week. Thus, Ryan exercised the freedom
granted himby the indirect systemto buy, at the Board's
expense, his own replacenent. Best, of course, would have no
cause to conplain given the fact that he directly benefited, in
the formof extra dollars, fromhis boss’ absence.

Ryan, like all custodians, was rated three times a year by
his plant manager, whose office is located right in 49 Fl atbush
Avenue. That plant manager either never observed what to us
appeared obvious, that Ryan was frequently away fromhis
bui I ding, or chose to ignore that fact because of his
relationship with Ryan. One would expect that Ryan’s chronic
absences woul d affect his service ratings, but he has received
only “excellent” scores since Decenber, 1990. As discussed nore
fully below, this in itself raises serious questions about the

current rating system
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E. Al bert Friedland: “The Flying Custodian” O, Howto Fly A

Pl ane And “Work” As A New York City School Custodian At The

Same Tinme

During the course of an investigation into allegations
brought to our attention by the New York State Police that
retired school custodian Albert Friedland may have sexually
abused New York City schoolchildren in his Putnam County home, ’
a confidential source advised this office that Friedl and was paid
by a private corporation to fly its corporate plane at the sane
time that the Board paid himto provide custodial services at
P371 in Brooklyn, a special education school housed in two
separate buildings.® Friedl and began working as a school
custodian in 1969. He was assigned to P371 from 1987 to 1991,
when he retired fromthe Board.

"Friedl and was arrested on May 8, 1992 for endangering the
wel fare of a child and sexual abuse in the third degree. Those
charges, which are pending in Putnam County, do not involve New
York City School children.

8The fact that Friedland and Edward Koester, another
custodian who is described later in this report, did not
di scl ose their outside enploynent to the Board is not in itself
a violation. At one tine the Board did attenpt to nonitor non-
Board enpl oynment by issuing a “Plant Operation Circular” to all
its custodians. That circular, dated Septenber 26, 1983 st ates,
anong ot her things, that “School Custodians. . . are rem nded
that they nmust informthe Deputy Director for Plant Operation
in witing, of any outside enploynent. The letter nust list the
enpl oyer and the days and hours of work.” About two weeks |ater,
on October 7, the Board retreated fromthis position in another
“Pl ant Operation Circular” which states that the directive quoted
above was anended to require custodians to alert their superiors
only to “additional enploynment in Board of Education facilities.”
Of course, the fact that custodians do not have to report
out side enpl oynent to the Board does not relieve them of their
obligation to be at their assigned buildings during their work
day.
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Qur investigation into that allegation reveal ed that
Fri edl and was paid by Ben Franklin Properties, a Florida-based
conpany, to co-pilot its corporate aircraft on a regul ar basis.
We conpared the flight 1ogs maintained by that conpany for its
pl ane with the plant manager’s tel ephone |og entries and
Friedl and’s own entries on his P.O 150 forns for the period from
January, 1987 to Decenber, 1990. That conparison showed that on
at | east 60 different days Friedland was either recorded as
wor ki ng at his school or out sick, when he was, in fact, 20,000
feet above ground, operating an airplane.

Fri edl and al so worked as a co-pilot for Henri I. Siegel Co.
a New York organi zation. A review of that conpany’s flight |ogs
for the period from Septenber to Decenber, 1990 showed again that
Friedland lied to the Board about his whereabouts, in this case
on six different occasions. As Friedland’ s Board sal ary during
the period from January, 1987 to Decenber, 1990 ranged from
approxi mately $39, 000 to $55, 000, the amount in wages he stole
fromthe Board was about $11, 000.

Friedland’s staff confirmed that he was chronically absent
fromthe school. Tinothy Adrian was enployed as Friedland’s
cl eaner and boiler operator at P371. He stated that Friedl and
generally appeared at the school one or two days a week. There
wer e occasi ons when Friedl and was not seen at the school for as
long as a nonth. Friedland explained to his staff that he flew a
real estate tycoon throughout the country, but that he could be

paged anywhere on his “nationw de”beeper. Undoubtedly, it would
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have been of great confort to the parents of the students at P371
in Brooklyn to know that if the boiler failed or the bathroom

fl ooded, Friedland could be “beeped” in the cockpit of his Lear

j et sonewhere between New York and Fl ori da.

Despite Friedland s full tinme job as a custodian and his
dual enploynment as a pilot, he apparently still had time on his
hands. According to Adrian, Friedland al so operated a pay
t el ephone conpany fromhis custodian’s office at the school.?®
At Friedland s direction, Adrian repaired some of the phones
bel onging to the conpany on Board tine.

Carol Murphy Sal vadore was hired by Friedland in May, 1989
as his secretary at P371. She recalled that shortly before the
1990 mlitary activity in the Persian Gulf, Friedland told her
t hat anot her pilot would be serving in the arnmed forces and that
Fri edl and woul d thus be piloting full time. A short tine later
he began appearing at the school only a day or a day and a half a
week. In fact, we learned fromthe Henri |. Siegel Co. that on
August 25'" 1990, one of their pilots was called into active
duty by the United States Air Force as a result of the Mddle

East crisis.

°Al | egations concerning Friedl and’s operation of Westshore
Enterprises, a pay telephone conpany that Friedland partially
owned, were investigated by the Board’'s Inspector GCeneral’s
Ofice in 1989 through 1990. That investigation resulted in
findings that on three dates in 1990 Friedland conducted
busi ness for Westshore on Board tine. As a result, the Deputy
Director of the Board’ s Department of Plant Operations wote a
letter to Friedland, which becanme part of his personnel file,
advising himto refrain fromusing his office phone for anything
ot her than Board business. No further action was taken.
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Friedl and instructed Sal vadore that if his plant nanager
visited in his absence, she was to tell himthat Friedl and was
out sick, out on personal tine, or at the hardware store.

Friedl and al so told Sal vadore that she should not allow the plant
manager access to Friedland' s custodial records. At Friedland s
direction, Salvadore falsely conpleted and signed Friedland s
P.O. 150 forms, regularly indicating on the fornms that he was
present at the school when he was not. Sal vadore al so stated

t hat she observed custodi al enpl oyees repairing pay phones for
Friedl and during their shifts at the school.

Apparently Friedland s practice of regularly disappearing
fromhis assigned school preceded his transfer to P371. Jacques
Guignard, a cleaner at Sterling H gh School in Brooklyn, worked
for Friedland at Sterling from approxi mtely 1983 to 1987.

Gui gnard stated that Friedland was absent nore than he was
present at the high school and that Friedland told himthat he
was piloting a plane for a “rich big shot” when he was away from
t he school

G ven Friedland’ s other interests, one m ght expect that he
was sufficiently distracted fromhis custodial duties to result
in poor service ratings. On the contrary, those ratings for his
| ast year of custodial service, 1990, were either satisfactory or
excellent in every category except for one. He was rated “fair”
in January, 1991 in the category that includes “cooperation wth

principal.”
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The princi pal with whom Fri edl and’ s cooperation was
supposedly “fair” was Octavia LeGrande. She uses other, |ess
beni gn, words to describe the | evel of his cooperation with her
and nenbers of her staff. LeG eande was at P371 when Friedl and
was assigned to that school. She recalled that his first officia
act was to nmove the custodian’s office fromthe building in which
the principal’s office was |ocated and in which the custodian’s
office had traditionally been |ocated, to the adjacent building.
That building, which is also part of the school, is used
primarily for special education admnistration. Friedland told
LeGrande at that tinme that Denise was “his secretary and that she
takes care of all issues -- talk to her.”

LeGrande and her Assistant Principal, Gary Hecht, quickly
| earned that regardless of where Friedland’ s office was, he was
rarely in it. During “good weeks” Friedl and appeared twi ce a
week, although he did not stay long at the school. Often, he
di sappeared as much as two to three weeks at a tine. Apparently
not at all worried that his dual enploynent m ght cost himhis
Board job, Friedland told LeG ande that he was a commercial pil ot
and that he nmade frequent trips to Las Vegas and Chicago. He
also told LeGrande that he operated a private pay phone business.

The school, according to both LeG ande and Hecht, was filthy
during Friedland s tenure as custodian. Wndows that were broken
went unrepaired. Burned out |ight bulbs were not replaced.

Broken toilet stalls were left in disrepair. Since LeG ande and
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Hecht were responsible for a student popul ation of severely
enotional |y di sturbed young adults, they were both al armed that
Friedland did not repair broken | ocks. Thus, they were unable to
keep their students out of certain parts of the building that
wer e dangerous when unattended, |ike the basenment and the
audi torium

In LeGrande’s words, Friedland and his staff “had a reign of
terror” at P371. In particular, she was referring to Friedland's
boi | er operator, |saac Singletary, who described hinself on an
enpl oynment application as being 6 feet, 2 inches tall and
wei ghi ng 427 pounds. To LeGrande he appeared to be 6 feet, 8
inches tall and 500 pounds.!® Singletary was verbally
abusive to LeGrande and swore at her frequently, even in front of
guests in the school. He regularly blocked her path when he saw
her wal king through a hallway in the school. She and Hecht al so
recall ed a serious physical confrontation at the school between
Singletary and anot her custodi al enployee. LeGande told us that
she understood Singletary to be Friedland s bodyguard, and she

was terrified of him

91t is hard to know Singletary’'s exact dinmensions. A

crimnal history sheet dated July 15, 1991 describes Singletary
as being 5 feet, 10 inches tall and weighing 375 pounds. The
arrest resulting in this sheet is discussed nmore fully bel ow
An investigator with our office estimated his height to be 5
feet, 11 inches and his weight to be 350 pounds, not including
the nmotorcycle chain he was wearing around his neck at the tine.
Charl es O Donnell took over as custodian at P371 after Friedl and
left, and thus inherited Singletary as his enployee. In his
view Singletary wei ghed over 425 pounds, and, in any case, was
too big to enter a boiler to clean or repair it.
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LeGrande also felt powerless to do anything about it.
Singletary and Friedl and appeared to have total control over the
Ssituation at the school and she felt herself to have little.
Singletary even slept at the school, had female visitors there
and kept a dog as a pet in the basenent where he made his hone.
She recal |l ed i nstances when she conpl ained to Friedl and or
Singl etary about the condition of the school and found | ater that
soneone had “fi xed” her by turning off the school’s heat and hot
wat er .

Despite LeGr ande’ s serious conplaints, she stopped short of
rating Friedl and “unsati sfactory” on the principal’s eval uation
forms. According to LeGrande, she was too afraid of both
Friedland and Singletary to conmit her conplaints to paper. She
thus rated him “satisfactory.” LeGande did conplain to the
pl ant manager about Singletary and Friedl and, but nothing changed
until Friedland resigned in January, 1991 and Singletary
resigned, while under investigation by this office, in My, 1991.
That investigation arose out of allegations that Singletary was
responsi ble for a series of burglaries that occurred at the
school .

During the course of our inquiry into those charges, which
were not substantiated, we did learn that Singletary had a
crimnal history consisting of three separate convictions: one
in 1978 for disorderly conduct following an arrest for grand
larceny in the third degree and related crines, one in 1984 for

unl awf ul possession of nmarijuana follow ng an arrest for crim nal
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possessi on of marijuana, and one |ater that year for attenpted
crimnal possession of a weapon followi ng an arrest for crimnal
possessi on of a weapon. This alarmng crimnal record was
unknown to the Board, and to LeG ande, because Friedl and never
required that Singletary be fingerprinted by the Board when
Friedland hired himin April, 1988.%

F. Edward Koester: Managing A Real Estate Law Practice And
A Full Time Custodian’s Position At The Same Tine

While investigating |larceny allegations at P.S. 87 in the

Bronx, investigators with this office sought the assistance of
t he school custodi an, Ed Koester, who had been assigned to that
school since he began as a custodian in April, 1985. Koester,
however, was not present at the school during the course of four
separate visits made by our investigators. On one of those
occasions the principal paged Koester. He returned the page,
i nform ng our investigator that he could not be at the school to
assist in the investigation because he had been “called to court
as a witness.” A clerical worker in the principal’s office told
our investigators that Koester was a real estate attorney. W
were infornmed by the Appellate Division of the New York State

Suprene Court that Koester was admtted to practice law in 1986.

Yy ater in this report we discuss many weaknesses and | apses
in the current system of checking custodial workers for crimna
records by requiring that they be fingerprinted.
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Surveill ance, which we conducted on a periodic basis between
May and Septenber, 1992, reveal ed that Koester was, in fact,
actively engaged in a |l aw practice during the course of his work
day at the school. That finding was corroborated by a review of
t he tel ephone records listing calls nade fromthe phone in
Koester’s office at the school and by interviews with his
associ at es.

Wi | e wat chi ng Koester, we observed that he had a regul ar
routine of leaving the school, apparently to attend to his
practice. For exanple, on June 8" he left P.S. 87 at 11:25 a.m
and went to the |aw office of Joseph Al essandro, |ocated near the
school, on Hammersley Avenue in the Bronx. Wile there, Koester
directed a New York Tel ephone repairman into the office. He
returned to the school at 1:30 p.m He did not call his borough
of fice before |l eaving, nor did he record any time off on his P.QO
150 form for that day. A photo of Koester taken on this date
acconmpani es this section.

On June 17'" Koester left the school at 11:30 a.m and again
visited the |law office on Hamrersl ey Avenue. He |eft about a
hal f hour later with several folders and envel opes and proceeded
to the Bronx Municipal Hospital. He returned to the school at
1:50 p.m Again, he did not record any tine off either with his
borough office or on his P.O 150 form for that day.
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On June 23"¢ Koester made two visits to the same |aw office,
once between 10:20 and 10:30 a.m and agai n between about 1:00
and 2:00 p.m On the second occasion he was seen entering the
office with a man we |ater identified to be Arthur Frooks, who
appeared to have been waiting for himin front of the building.
There was no record of any time away fromthe school on this
dat e.

According to the enpl oyee conpensation forms'? that Koester
submtted to his supervisor, Frooks is one of his custodial
enpl oyees. He is listed as having worked on a part tinme basis
for Koester between May, 1991 and March, 1992. Frooks stated
that his work for Koester consisted of cleaning, painting and
runni ng errands. Koester also instructed Frooks to go to the
Bronx County Clerk’s Ofice to check on the section, |lot, and
bl ock numbers of various properties. Frooks would be paid
bet ween $10 and $20 by Koester for this service. He was
someti mes paid by check and sonetines by cash. !

On July 27'" Koester left the school at 9:40 a.m He net a
woman named Jul i ana John on East 223"¢ Street in the Bronx and
t hey drove together to a |law office | ocated on East Trenont
Avenue, also in the Bronx. M. John told our investigators that
Koest er has been her attorney for the past year and a half. He

has hel ped her sell a house, buy another, and then sell that one

2>These docunments, known as P.O. 1 fornms, will be discussed
in greater detail below.

13A review of Frook’'s time cards indicates that he was not
“on the clock” on June 23"% when he was seen at the |aw office.
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as well. M. John stated that she made business calls to Koester
at the office nunber he had given to her. That nunber, which she
provided for us, is for his office phone at the school.

According to Ms. John, on the norning of the 27'", when
i nvestigators observed Koester with her at the | aw office on East
Trenont Avenue, Ms. John was closing on the sale of the second
house and Koester attended the closing as her attorney. Koester
returned to the school around 12: 00 noon and remained there until
4:35 p.m At 5:00 p.m he entered the Alessandro |aw office.
According to the borough | og book, Koester was out buying
har dware between 9:30 and 11: 30 a.m and agai n between 2:30 and
3:30 pom Hiys P.O 150 formindicates that he took no tine off
on that day.

On the surveillance days that followed, Koester was again
seen at the Hammersley Avenue |aw office. On August 17'" he nade
a short visit to the office in the norning. At 2:00 p.m he left
t he school, picked up a man at an auto service conpany, and was
| ast seen that day driving in Yonkers. He did not return to the
school. There was no record of his taking any tinme off on that
dat e.

On August 20'M Koester left the school at about 9:10 a.m,
went to the New York State Suprene Court in Bronx County and

returned to the school at 10:45 a.m The entry in the borough

|l og for that day is “hardware” between 9:00 and 10:00 a. m
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On Septenmber 25'" Koester was seen |eaving the school and
placing a large sign in the trunk of his car with the help of a
custodi al worker. At about 10:30 a.m Koester drove off in that
car. Another man left the school with Koester at the sane tine,
but drove off in a different car. They both went to the | aw
of fice where they renoved the sign fromthe trunk and secured it
on two poles in front of the building. The sign reads:

“Cari bbean Estates, Sales, Rentals and Mrtgages.” Koester
returned to the school at 1:00 p.m The borough | og book

i ndi cates that Koester did call on that date and an entry of
“pai nt” was made for the period between 11:00 a.m and 12: 00
noon.

Qur observations suggest that Koester was busy with his | aw
practice even while at P.S. 87. This is confirned by our review
of the phone records listing calls made fromhis P.S. 87 office
phone and by our own phone calls to that number. The phone
records, which show only outgoing calls, reveal that between
February 7, 1992 and June 6, 1992, Koester’'s office phone was
used to place repeated calls to 58 different attorneys, real
estate entities and nortgage conpanies. A total of nore than 26
hours of Board tinme was used to nmake these calls. W have no way
of knowi ng the anmount of tinme Koester spent on incom ng business
cal | s.

An investigator with this office, posing as a honme buyer,
cal l ed Koester's P.S. 87 office phone on Septenber 25'" to find

out whet her Koester could help her find a house in the Bronx. A
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woman who identified herself as Koester’'s secretary, Christina,
told our investigator that Koester was out but that she was sure
he could help with a hone purchase. |In subsequent telephone
conversations with Koester on that, and other days, Koester
confirmed that he could help our investigator with the purchase
of a home. He also told her that he has been a part tine rea
estate agent for the past 15 years.

We | ater | earned that Koester’s secretary Christina's
name is Paone. Interestingly, there is no enployee with that
name on Koester’s custodial payroll. W have |earned from our
own observations and from nenbers of Paone’s fam |y that Koester
nonet hel ess enpl oys her as his secretary for his real estate
deal i ngs, and she works for himin that capacity at the school
and at the Hammersley Avenue |aw office. Paone declined to speak
with our investigators other than to state, “I’mnot getting into
trouble. It’s my boss who's getting into trouble, because he was
t he one who put ne in the school.”

Li ke Ryan and Friedl and, one would never know by review ng
Koester’s service ratings that he had things on his m nd other
than the boiler and lunchroomfloor. Since the beginning of
1990, Koester, who currently makes $52, 700 a year, has been rated
excellent in every category.

Ryan, Friedl and and Koester had no on-site supervision, and
they used that freedomto pursue their own interests. They had
no “boss” to keep themat their job, and no econom c notivation

to work even wi thout a “boss” around. Perhaps if their noney was
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at risk or if there was any risk of “losing the contract” if they
did not performwell, they would have stayed close to their
buil dings to see that the custodial service they were hired to
provi de was actually provided. W saw nothing in the current
custodial systemin the way of reflective reality-based ratings
or close supervision to prevent or even deter any custodian from

acting as did those discussed in this report.
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G Charl es Haughey I111: Using Marijuana And Guns At Schoo

The scenario could be described as a school principal’s
wor st nightmare: There are nore than 1,100 school children in the
bui l ding attending classes. A toilet breaks, triggering a
massi ve flow of water that floods several classroons on the
second and third floors. Water is running down the steps,
flooding a portion of the lunchroom \Water is seeping through
the light fixtures and dripping onto the floor of the
ki ndergarten classroom A portion of the third floor is ankle
deep in water. The custodi an appears and inforns the principal

t hat she should “l ook for the kid in the wet clothes,” blam ng
the flood on a student. Then the custodi an appears to vani sh;
he cannot be | ocated. A nenmber of his staff says that the
custodi an has turned off the water. The principal does not know
whet her any toilets in the building will now flush. She is
frantic at the thought of a school full of children with no
runni ng water.

Scene I1: Later the same day. The custodian is still
nowhere in sight. He has apparently forgotten to tell his
evening staff nenber that a concert is to take place at the
school at 7:00 p.m The auditorium seats are not set up. The
audi torium has not been swept. The |unchroom has not been washed
or swept, and the nen’s and wonmen’s roons have not been opened.

The principal who described these events to investigators

fromthis office is Dr. Rahla Gold, who was principal at P.S. 105
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in the Bronx until her retirenent |ast year. The custodi an she
descri bed is Charles Haughey Il11, who was newto P.S. 105 at that
time. Haughey’s di sappearance on the day of the flood was
prophetic; absenteei sm apparently became his habit. As it turns
out, absenteeism was the | east objectionable of his habits. CQur
i nvestigation has found evidence to corroborate charges that on
occasi on Haughey bought marijuana on school tine, snoked it in
t he school basenent, and conducted target practice in the
basenment with | oaded guns that Haughey brought to P.S. 105 on

numer ous occasi ons.

Haughey’ s Crim nal Record

Char | es Haughey 111 has a crimnal record dating back to
1979, when he pleaded guilty to charges that he tw ce sold
marijuana to an undercover police officer. He was sentenced to
thirty days in jail, which he served on weekends, a $250 fi ne,
and five years probation. During the five years of probation,
Haughey was again arrested four different tinmes: in 1980, 1981,
1982 and 1983. The 1980 arrest resulted in a conviction on
charges of crimnal trespass. The 1981 arrest was subsequently
di sm ssed. The 1982 arrest resulted in Haughey pleading guilty
to a charge of disorderly conduct. And in 1983, Haughey was
arrested and convicted of a drunk driving offense. Also in 1983
his probation in connection with the marijuana sale was revoked
and he was sentenced to three nonths in jail, which he served on
weekends.
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Three years later, in February 1986, Haughey began wor ki ng
as the school custodian at P.S. 109 in the Bronx. This was not a
surprising career choice, given the fact that Haughey’'s
gr andf at her once worked as a school custodian, and his father
still does. Haughey's father, Charles Haughey Il, has al so
served as a high-ranking officer of the school custodian’s union.

When Haughey 111 started work as a custodi an, he was
fingerprinted and his crimnal history was made known to the
Board. A hearing was held by the Board s Personnel Review Panel,
gi vi ng Haughey an opportunity to explain his crimnal record.
Wth respect to his convictions for selling marijuana, Haughey
claimed that he had been set up by a famly friend. He told the
panel that he had nentioned to a friend of his brother’s that he
(Haughey 111) worked in an area where there was drug traffic.
According to Haughey, the friend asked himto buy marijuana.
Haughey agreed, not knowing that the friend was a police
informant. Accordi ng to Haughey, the friend/informant then
brought narcotics agents to Haughey’'s house, where Haughey was
arrested. The panel accepted this explanation and found Haughey
fit for the position of school custodian.

Had the Personnel Review Panel checked, they would have
| earned that Haughey m sstated the facts resulting in his two
convictions. His version nakes it sound as though he sold a
small quantity of marijuana to a friend who | ater betrayed him
According to records in Rockland County, however, Haughey sol d

nore than a small anmount of marijuana. |In fact, he made two
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sal es to an undercover narcotics agent --— one sale of two ounces
and the other sale involving five ounces of marijuana. Five
ounces is enough marijuana to fill approximately one hundred
marijuana cigarettes. Thus, |aw enforcenent officers in Rockl and
County suspected that Haughey was a dealer, rather than a friend
selling a small quantity to his buddy.

Haughey’ s i nvol venent with marijuana apparently conti nued
after he began work as a custodian. On a nunber of occasions, he
and a couple of his favored enpl oyees snoked nmarijuana on schoo
time, according to Elija Marvjonovic, who was a cl eaner on
Haughey’s staff. Haughey usually snoked the drug on the | anding
of a stairwell leading to a sub-basenent in the building,

Mar vj onovi c said, where it was easy to conceal his activities.
According to Marvjonovic, Haughey’ s usual conpanions in this
activity were his girlfriend, Goria Sushko, who was on his
payroll as his secretary, and his right-hand man, Billy Ml zet.

Marvj onovic said he first | earned about Haughey’s use of
marij uana sonmetinme in the spring of 1991, when he drove Haughey
to a storefront on Fulton Avenue in the South Bronx that was
| ocated between two schools. There Haughey left the car and
returned a short tinme |ater displaying a bag of marijuana.
According to Marvjonovic, Haughey then snoked a nmarijuana
cigarette in the car. All of this took place on school tine,
Marvjonovic said. Simlarly, in June 1991, according to
Mar vj onovi ¢, Haughey tw ce obtai ned marijuana on school tine, and
brought it back to P.S. 105 where Haughey snoked it in the sub-
basenent .
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This office has corroborated Marvjonovic’'s account in
several ways. First, in Novenber, 1991 investigators fromthis
of fice conducted a search of the basement roons at P.S. 105 where
Mar vj onovi ¢ cl ai ne Haughey kept marijuana and snoked it while on
duty. The investigators found a pipe simlar to the type
commonly used to snoke marijuana and they found a plastic bag
containing a small quantity of a substance which chen cal
anal ysis later revealed to be marijuana.

Addi ti onal evidence supporting Marvjonovic' s descriptions of
Haughey cones from surveill ance of Haughey perforned by this
office. On Novenber 21, 1991, investigators observed Haughey
travel -- on school tinme —- to a storefront on Fulton Avenue
bet ween two schools in the South Bronx, a location that matched
Mar vj onovi c’s description. There investigators observed Haughey
maki ng what appeared to be a drug buy. An investigator who
pretended to be using a pay phone next to the shop overheard
Haughey tell the shop clerk that he (Haughey) had five or six
plants, both male and fenmale, that he was grow ng upstate. In
describing his plants as male and femal e, Haughey was probably
referring to marijuana plants; the female is the variety that
contains the chem cal known as THC, which gives marijuana its
potency. When he said his plant were upstate, Haughey probably
meant that he was grow ng these plants on property in Herkiner
County that is owned by doria Sushko, Haughey's girlfriend.
Sushko later told investigators that she and Haughey occasionally

travel upstate to visit the property she owns there.
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The investigator attenpting to observe Haughey’'s actions
whil e he was inside the store could not see what he was doi ng
because the interior was dimy |lit. She was therefore unable to
see an exchange of noney for a package. After the nmention of the
mal e and fenmal e plants, Haughey thanked the clerk and exited the
store.

Agai n on Decenber 5, 1991 and on February 27, 1992,

i nvesti gators observed Haughey enter and exit the sane storefront
| ocation in the South Bronx, where he renmained a very short tine,
just as he did on the two previous occasions. These two
transactions, as well as the first one observed on Novenber 21,
1991, were all conducted on school tine. Haughey had not signed
out or called anyone to advise themthat he was | eaving his post
at P.S. 105.

This office reported to the New York City Police Departnent
our observations regardi ng apparent sales of marijuana taking
pl ace in the Fulton Avenue storefront that is sandw ched between
two schools. On October 30, 1992, an undercover police officer
entered the storefront and purchased marijuana. Wth that,
police noved in and raided the location. They arrested four
persons who were charged with selling marijuana, and they
recovered 47 bags of a substance that the police have tested and
have found to be marijuana. |t seens quite clear, then, that
Haughey was not going to this storefront in search of hardware or

supplies for his school. Instead, he was there, on school tine,
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purchasing marijuana, the only thing offered for sale at that
| ocati on.

Anot her enpl oyee of Haughey’s, Carl Dougl as, said that he
t oo suspected Haughey of using marijuana on school property.
Douglas is a cleaner at P.S. 105 who has worked at the school for
25 years. According to Douglas, he and Haughey did not |ike one
anot her, and race contributed to the friction that existed
bet ween them (Haughey is white, Douglas is black). In fact,
Haughey twi ce fired Dougl as, who appeal ed his dism ssal both
times and was given his job back

According to Dougl as, he observed the butts of what appeared
to be marijuana cigarettes in a basenent roomat P.S. 105, and
figured themto be Haughey's. While he says he was never a
participant in the use of the drug with Haughey, he detected an
odor he recogni zed as the snmell of burning marijuana. Dougl as
further says that sonmetine near the end of 1991, around Chri stnmas
time, he saw G oria Sushko hol ding a bag of what appeared to be
marij uana while at work on school property. Sushko, the upstate
property owner nentioned above, is not only Haughey’'s girlfriend,
but was al so on Haughey’s payroll as his secretary from
approxi mately 1987 until 1992. She |eft Haughey’'s staff after he
transferred to Board facility 641 in Manhattan, which houses
t hree separate school progranms. |Instead of working for Haughey
111, Sushko now works for his father, the custodian at the brand
new Peter Stuyvesant Hi gh School in Manhattan. The commopn
practice of custodi ans putting wives or girlfriends on their

payroll is discussed later in this report.
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Firearms On School Property

Carl Douglas also clains that he heard the sound of shots
being fired fromone of the basenment roons at P.S. 105. But
Dougl as did not observe the shooter or the gun. It now appears
li kely that the shooter was Haughey. According to Elija
Mar vj onovi c, he observed Haughey on approximately twenty to
thirty occasions handling firearms on school property during
school hours when the building was filled with children
Mar vj onovi ¢ cl ai ns that Haughey conducted target practice in the
sub- basenent of the school and sonmetinmes kept firearns in the
custodian’s office, a roomthat is near the school |unchroom

Agai n, we found evidence to substantiate Marvjonovic’s
allegations. In the sub-basenent of P.S. 105, investigators
recovered a nunber of paper bull’s-eye targets, many of them
pi erced by bullet holes. W also found a |large box with a target
attached and a piece of wood with a target attached. In
addi tion, we recovered nore than two hundred spent rounds of
amuni tion, consisting of shotgun shells and rifle shells.
Mar vj onovi ¢ had stated that he observed Haughey on a nunber of
occasions handling a rifle and observed himfiring a rifle in the
sub- basenment of the buil ding.

The two custodi ans who repl aced Haughey after he left P.S.
105, Richard Bernnardo, the tenporary care custodi an, and M chael

Del acava, the permanent replacenent, both deny responsibility for
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the shells, the targets, and the beer bottles that are pictured
in the photographs acconpanying this section. Instead, both have
named Haughey as the person responsible for the itens depicted in
t he photographs. Furthernore, Bernardo and Del acava both say
given the fifth and depl orable conditions that they found at the
school follow ng Haughey’'s departure, they had little tinme to
concern thenmselves with itenms |eft by Haughey in the sub-
basenment .

Poor performance on Haughey's part would seementirely
predi ctabl e gi ven what we observed when we performed surveill ance
of his activities on a nunber of school days. W observed a
pattern of Haughey |eaving his job, apparently to tend to
personal matters on school tinme. His visits to a South Bronx
storefront where he apparently purchased nmarijuana were descri bed
earlier in this section. On several other occasions we observed
ei t her Haughey hinmself or his car at the home in New Jersey that
he shares with doria Sushko. On none of these occasions did he
tell anyone that he was taking a few hours of personal |eave and
goi ng honme. Instead, his records reflect that he was at school

on the job. Qur observations prove otherw se.

Teachers And Children Suffer The Consequences

At the start of the school year in Septenber, 1989, 52
teachers signed a letter of angry protest directed at Haughey and
his staff at P.S. 105. They conpl ai ned that Haughey’'s staff had
stripped their bulletin boards of all their instructional
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materi als when the classroons were cl eaned during the sunmer
vacation. What outraged the teachers is the fact that, rather
than putting to one side the materials, Haughey's staff sinply
threw themall away, |eaving the classroons bare. As one teacher
put it in her letter of protest, she had spent many hours hand-
maki ng her own scratch-and-sniff vowel charts with toys on each
to help illustrate each vowel sound. “I amextrenely upset,” she
wrote, “at the |l oss of these itenms which took many hours to
create.” What she did not say is that the sanme cl eaners al so
failed to put back all the furniture that they had stacked in the
nm ddl e of each roomwhile cleaning the floors. As a result, one
teacher fractured a bone in her foot, and two others were al so
injured while trying to take down piles of furniture left in each
cl assroom

A ki ndergarten teacher who asked for extra packages of paper
towels so that the five-year-olds could clean up spills was told
t hat Haughey had no noney in his budget to cover her request.
Simlarly, an art teacher nmet with the sane response from
Haughey: there was no noney for paper towels to assist the
students in cleaning up.

As a result of Haughey's failure to maintain the building
and his refusal to cooperate with the principal and staff, Dr.
ol d rated Haughey as “unsatisfactory.” After years of having
poor service and having her ratings ignored by Haughey’'s
superiors, Dr. Gold gave Haughey an occasi onal “satisfactory.”

Nancy Correa rated Haughey “satisfactory,” but with explanations
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Those expl anations nmake it clear that, in fact, his performance
was “unsatisfactory.” M. Correa told this office that she rated
Haughey in this manner because she feared he would be vindictive
towards the children and staff. It is interesting to note that
in spite of bitter conplaints fromteachers and principals alike
t hat Haughey was unresponsive and ineffective, he managed to get
fairly good service ratings during the latter part of his tenure
at P.S. 105. %

This alone raises troubl esome questions about the current
rating system Do good service ratings nean that the custodian
does a good job of maintaining his building? If the satisfactory
or excellent |evel of maintenance at these buil dings can be
achi eved without the full time participation of the custodian,
why does the Board pay these custodians as nuch as $80, 000 a
year to be there full time? O, is the problemthat the ratings
do not bear any relation to reality? That is, since those rating
t he custodial service are generally not on-site users of the
service are their ratings inflated and inaccurate?

The cases di scussed above suggest at |east part of the
answer: plant manager service ratings can be so wildly
inconsistent with the coments of the principal that it is hard
to believe that the two are remarking on the sane person or
building. In our view, the fact that a custodi an can be assigned

to a school in which the principal is frustrated and dissatisfied

Y“We shoul d mention that conplaints regardi ng Haughey were
not universal. I nstead, there are sone letters in this
personnel file from school personnel thanking Haughey for a job
wel | done.
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with the service the custodi an provides, yet the custodian can
still receive high enough service ratings to keep his job or even
earn a transfer to a nore desirable school, is evidence that the
service and transfer rating systemis seriously flawed and in
need of drastic change.
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[11. CRIM NALS ON THE CUSTODI AN S STAFF: HOW CUSTODI ANS HI RE

EMPLOYEES W TH CRI M NAL HI STORI ES

The fact that Haughey was hired in spite of his crimnal
record may seem shocking. |In fact, many enpl oyees on custodi ans’
staffs have crimnal records of which the Board is unaware.
That is because the Board’s rule requiring that Board and
cust odi al enpl oyees be checked for crimnal histories is treated
with indifference by nobst custodi ans.

Al'l persons newmy hired by the Board nust be fingerprinted
before they are permtted to begin working. Using these
fingerprints, the Board conducts a crimnal history check, using
the state’s central registry which contains the fingerprints of
all persons who have been arrested in the state of New York. 1In
this way, the Board can elimnate persons whose crimnal history
m ght make themunfit to work in close proximty to children or
in positions of public trust.

This fingerprint rule applies to all Board enpl oyees,

i ncl udi ng custodi ans. Custodi al hel pers, however, are not Board
enpl oyees, as was expl ained at the beginning of this report.
Rat her, they are enployees of the custodian. So a simlar rule
requiring fingerprinting was enacted to cover all custodi al

hel pers.'® Qur investigation has shown that this rule is

®The rule states: “custodial hel pers and assistants shal
upon regul ar appoi nt mnent or engagenent by the custodi an be sent
to the Bureau Main Ofice for fingerprinting and routine police
check.” Rules and Regul ati ons For The Custodial Force In The
Public Schools of the City of New York, 1977 edition, Section
2.2.1(d).
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routinely violated; either custodial enployees are permtted to
start work without being printed, or they sinply never submt to
the printing process at all. As a result, the requisite
background check for sone custodi al enpl oyees cones |ate, or not
at all.

This office attenpted to survey 64 school custodial staffs
for conpliance with the fingerprint rule. Wen it cane to
personnel files, we found a paper trail so broken and bew | dering
that it was inpossible to determ ne whether all custodi al
enpl oyees had been printed as required. |In fact, it was
i npossi ble to even identify all nmenbers of the respective schoo
custodi al staffs, much | ess determ ne whether all such persons
had undergone the requisite background check. W were able to
identify 41 enpl oyees who had not yet been fingerprinted, and a
hi story check reveal ed that ten of these 41 individuals have
crimnal records conprised of crinmes ranging fromrobbery to the
illegal sale of drugs.

Qur survey results are described in the paragraphs bel ow
This section also describes the case of two custodial hel pers,
Travis Wal ker and Joseph Stiff, Jr., who were caught trafficking
firearnms in an operation based in the two respective schools
where they worked. As explained bel ow, both Wal ker and Stiff had
been fingerprinted. However, they exenplify two other serious
flaws in the systemfor tracking suitability of school custodi al
enpl oyees: Wal ker managed to work in spite of his crimnal
hi story revealed by fingerprinting, and Stiff devel oped a

crimnal record after being fingerprinted.
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A. The Survey

This office set out to survey 64 school custodial staffs.
Forty-nine of these were randomy selected, and the remaining 15
were added to the list because those schools had each been the
subj ect of sone sort of conplaint nade to this office. Finding a
conplete listing of custodial enployees for each school and an
enpl oynent file for each was inpossible. Wile sone custodi ans
had subm tted the required enpl oyee records to the Board, others
had not. Sone of those who had not submitted records sinply
never did the requisite record-keeping.

As best we could determ ne, the 64 chosen schools had a
conbi ned total of 467 custodial enployees. The files for 150 of
t hese enpl oyees were inconplete, with no evidence of any crim nal
hi story check having ever been conducted. |In response to our
i nvestigation, school custodians began to assenbl e records
denonstrating that nenbers of their staffs had in fact been
printed as required. Also, there was a rush to have enpl oyees
fingerprinted as soon as our investigation became known. Even
so, fingerprints were mssing for 67 enployees, many of whom we
could not even identify by a full nane.

Of those 67, we were able to piece together biographical
information for 41, and we ran a crimnal history check on each
of the 41. Ten of these individuals were found to have a

crimnal history. Their histories are briefly sumari zed bel ow
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1. Franki e Bl ackman, a/k/a Shanel Bl ackman, worked as a
part time cleaner at P.S. 149 in Queens. When Bl ackman entered
the systemin Septenber, 1991 he was not fingerprinted. A check
of his history would have reveal ed that he has a 1991 conviction
for attenpted robbery in the second degree and was on probation
for that crine at the tinme he entered the system

2. John Quinn, a cleaner at P.S. 217 in Queens, entered the
systemin July, 1991 and was never fingerprinted. Qur check
reveal ed that Quinn has two drug convictions: one in 1982 for
drug possession, and a 1989 conviction for the attenpted sal e of
a control |l ed substance.

3. Robert Hernandez, a/k/a David Hernandez and Robert Di az,
entered the systemin 1990 as a cleaner working at P.S. 25 in the
Bronx. Hernandez was not fingerprinted until earlier this year
when custodi ans canme under pressure, as a result of our
i nvestigation, to have all staff nmenbers printed. His record
shows that Hernandez has four drug convictions spanning 1985 to
1989, the nost serious of which resulted in a sentence of two to
four years in prison. |In addition, Hernandez has a 1981
conviction for attenpted robbery in the second degree.

4, Nasser Qatabi, a/k/a Quatabi and Qabi, is a cleaner at
a Board facility located at 131 Livingston Street in Brooklyn.
He entered the systemin April, 1991, but was not fingerprinted
until June of this year when our investigation became known.
Qatabi’s record shows two convictions: a 1989 conviction for
di sorderly conduct and a 1984 conviction for crimnal possession
of a weapon.
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5. Eri ¢ Eady has worked at various schools as a tenporary
cl eaner, nost recently at P.S. 127 in Queens. He was never
fingerprinted. Qur check shows that there is an outstanding
warrant for his arrest in connection with a charge of theft of
services for failure to pay his subway fare. This office has
attenmpted to arrange for Eady to appear in court so that the
warrant for his arrest can be vacated and he can answer the theft
of service charge.

6. Li nton Morgan, a cleaner at P.S. 232 in Queens, entered
the systemin 1991 and was never fingerprinted. Mrgan has a
1987 conviction for crimnal possession of stolen property, a
1985 conviction for attenpted reckless endangernent, and two
convictions for disorderly conduct.

7. Ani bal Ponce, a part tinme painter, handyman, and casua
cleaner at I1.S. 183 in the Bronx, entered the systemin 1991 and
was never fingerprinted. He has a 1981 conviction for attenpted
burglary in the second degree, for which he was sentenced to a
year in jail

8. | ra Meadow, a cleaner at P.S. 25 in the Bronx, entered
the systemin Decenber, 1990 but was not fingerprinted unti
1992. Meadow has a 1977 robbery conviction.

Two ot her custodi al enpl oyees that we checked had either an
arrest or conviction for drunk driving offenses. In addition,
the crimnal records of other custodial enployees cane to |ight

as the result of the rash of fingerprinting that took place
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begi nning in June of this year in response to our investigation.
The nore serious crines commtted by sonme of these individuals

range from weapons possession to attenpted arson. It should al so
be noted that some of these individuals lied on their enploynent
appl i cati ons when asked if they had ever been convicted of any

crime.

In view of the results of our survey, it seens reasonable to
conclude that, at any given tinme, a nunmber of custodial enployees
are working on-site in the schools w thout undergoing the
requi site background check.

Those enpl oyees who have been fingerprinted, and who are
found to have crimnal histories, may nonethel ess be “cleared”
for work in a school. The review process by which these
enpl oyees are either cleared for enploynent or rejected is itself
different fromthe revi ew process inposed on applicants for Board
enpl oyment who are found to have crimnal histories. The
crimnal history of a Board applicant will be investigated by the
Board’'s O fice of Personnel Investigation. |In sone cases a
Per sonnel Revi ew Panel, consisting of three Board enpl oyees, is
convened to consider whether or not to hire the applicant.

Unl ess a “special clearance” has been issued by the Board al
this occurs before the applicant actually begi ns enpl oynent.

In the case of custodial enployees, the Ofice of Personne
| nvestigation determ nes the eligibility for enploynent of those
i ndividuals with convictions that are renpote in time or petty in

nature. The records of enployees who have nore serious
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convictions, such as for violent crimes, crinmes involving sexual
m sconduct or children, are referred to the Deputy Director of
the Board’s Bureau of Plant Operation, J. Kirby Coughlin. In
Coughlin’s own words he then “plays Sol onon” and, w thout the
benefit of a panel or of investigative resources, decides whether
t he enpl oyee can keep his job.

Al t hough Coughlin does note the original arrest charges, and
t he charges of which the enployee is ultimately convicted, he
generally does not contact the prosecuting agency to hear what
t hey have to say about the incident underlying the arrest. Since
bot h Board and custodi al enpl oyees have equal access to chil dren,
it is hard to understand why custodi al enployees are treated
differently when their crim nal pasts are involved.

Those who do undergo screening and are found unfit after
bei ng fingerprinted are supposed to be kept out of the school
system by having their social security nunbers added to a centra
roster that is called the “invalid list.” This list is kept by
the Board's Office of Appeals and Review. It includes not only
the social security nunbers of those who have flunked the
crimnal history check, but also the nunbers of enployees who
have been term nated for poor job performance. Custodians are
gi ven periodic reports announcing the nost recent social security
nunbers added to the invalid |list, and they are supposed to check
the list before hiring a new enpl oyee. However, not all
custodi ans conmply with this requirenent, as denonstrated by Paul

Safina, a forner custodi an whose crimes will be described | ater
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in this report. Safina admts that he never once checked the

list in all his 27 years in the school system Equally troubling
is the fact that methods for conpiling the invalid |ist appear to
be flawed, as will be denonstrated by the case of Travis Wal ker.

B. Travis Wal ker and Joseph Stiff, Jr.

On May 28, 1992, police arrested Travis Wal ker and Joseph
Stiff, Jr. and charged them both with trafficking in firearns.
Joseph Stiff, Jr. was a cleaner working at Prospect Heights High
School at the tinme, and a search of his personal |ocker at the
school revealed one live round of amrunition and a counterfeit
police badge. Wl ker, neanwhile, had been working as a
tenporary cleaner at 1.S. 61 in Brooklyn and, according to the
police, was Stiff’'s partner in the guns-for-sale operation that
the two ran, in part, out of their respective schools. The two
dealt in high powered sem -automatic weapons, with Stiff
arrangi ng many of the sales, while Wal ker took care of delivering
the guns. They conpleted six sales of weapons to an undercover
police officer during the period of March, April, and May, 1992,
with one of the sales taking place at night in a classroom at
Prospect Hei ghts Hi gh School. Another took place in the late
afternoon in front of 1.S. 61. Walker was arrested as the sixth
sal e was transacted outside a restaurant near |1.S. 61. Police
nmoved in and arrested Wal ker and his wife after she passed a
package of guns to the undercover officer. According to the

of ficer, Wal ker had previously stated, in substance, that he
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(Wal ker) was available if the undercover needed assistance in
perform ng a contract killing.

Wal ker and Stiff had both been fingerprinted at or near the
time they began working in the schools. Stiff was printed when
he first joined a custodial staff in 1977, and Wal ker was printed
two nonths after beginning work in Decenber, 1989. At the tine
he was printed, Stiff’s record showed a conviction on a charge of
di sorderly conduct, and there is no indication in his personnel
file that anyone took notice of this. Two years later, in 1979,
Stiff was again arrested, this tinme on charges of petit |arceny
and crim nal possession of stolen property. This case was
adj ourned in contenplation of dism ssal, neaning that if he
stayed out of trouble, the charge would automatically be
di sm ssed. There is no indication that Stiff reported this
arrest to anyone at the Board. Then, in 1991, Stiff was arrested
at Prospect Heights Hi gh School. He was taken into custody
there, along with a student, after an altercation involving
graffiti drawn on a wall that Stiff had cleaned. Once again,
Stiff’s case was adjourned in contenplation of dismssal, as was
the student’s. Stiff’'s enploynent file does not indicate that
anyone reviewed his fitness for enploynment in the school system
at the time. Finally, in 1992, Stiff was again arrested, this
time in connection with the weapons trafficking descri bed above.
This fourth arrest cost Stiff his job.

Travis Wal ker, in contrast to Stiff, had several convictions

on his record when he began work as a cleaner. He had just
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conpleted a prison termfor one robbery and one attenpted robbery
at the time he went to work at I.S. 61 in Decenber, 1989. He

i ed when asked if he had ever been convicted of a crinme. When
his crimnal record was reveal ed by the fingerprint check, an
adm ni strative hearing was schedul ed for Wl ker to answer charges
that he was unfit for enploynment in the schools. Walker resigned
before the hearing could ever take place. His social security
nunmber shoul d have been added to the invalid list, but it was
not .

In the meantime, Wal ker was again arrested, this time in
connection with a stolen credit card. This arrest took place in
June, 1990. While the credit card case was pendi ng, Wl ker
returned to |I.S. 61 — even though he had resigned over a year
earlier — and pleaded with the custodian there, Gerard Benson,
to hire himagain. Walker told Benson that he had a new baby and
needed noney. Benson knew about Wal ker’s crimnal record, but
hired hi manyway. This time Wal ker did not submt to
fingerprinting. Two nonths |ater, Benson becane sick and died.

Benson’ s repl acenent, a tenporary custodian, WIIiam Wl sh,
reported to the school during Easter recess and found it filthy.
Tenporary custodi an Wal sh asked LI oyd Wal ker, the boil er operator
(or “fireman”) at the school, to organize a cleanup. LIoyd
Wal ker, in response, told Wal sh that he woul d need extra people,
and he asked if his son Travis could remain at the school. Walsh
agreed to this request, telling LIoyd Wal ker to do whatever it
took to get the job done. Meanwhile, at this sane tine, April,

51



1992, Travis Wal ker was dealing in firearns, as described in the
par agr aphs above. W I Iliam Wal sh now adm ts that he did not check
the invalid list. But even if he had, Wl sh woul d not have found
Travis Wal ker’s social security nunber; we checked the list on
two different occasions and found that his nunmber was m ssing.
No one at the Board could explain to us why Travis Wl ker was
never added to the invalid |ist.

It is inmpossible to know how many individuals there are who,
i ke Travis Wal ker, should be on the invalid list, but whose
names were never added. Walker’s case vividly denonstrates the
need for an accurate list. The case of Joseph Stiff, Jr., on the
ot her hand, denonstrates anot her weakness in the system the
failure of enployees to report arrests that occur subsequent to
their fingerprinting and background checks. As of April, 1992, a
new rul e mandat es that any enpl oyee of the Board nust report the
fact that he or she has been arrested and charged with a crine.
There is, however, no simlar rule for the enpl oyees of school
custodi ans, and therefore it is possible for a custodial enpl oyee
to be convicted of a serious crine wthout anyone at the Board
knowi ng about it.

Custodi ans and their enpl oyees are quick to point out that
the fingerprinting process is a |lengthy one. The enpl oyee is
sonetinmes forced to wait to nonths or longer to get the results
of a crimnal history check. This is because the agency that
processes all such requests, the New York State Division of

Crimnal Justice Services, is deluged with such requests and
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processes themon a priority basis. Law enforcenent agencies,
such as the New York City Police Department, get top priority.
The Board, however, is further down on the list. Once the
results are in, Board enpl oyees process them sending themfrom
one division to another, which adds to the delay. Consequently,
many custodi ans take the position that tenporary enpl oyees, such
as cleaners hired during holiday periods when the schools are
supposed to get a thorough cl eaning, need not be printed.

Jose Rosa, a/k/a Joey Rosa and Jose Wnfield, is one exanple
of a tenporary cleaner whose fingerprint results cane too |ate.
Rosa was fingerprinted on July 6, 1991, after he started a sunmer
cleaning job at Auxiliary Services Hi gh School in Manhattan. The
results of his background check were nmade available in early
August, a nonth after he was fingerprinted. However, the Board
t ook another nmonth to process the results. Consequently, Rosa’'s
record was not made known to the appropriate Board official until
Septenber 9, 1992. By then, Rosa had worked the entire sunmmer
and left the school. His record revealed two drug convictions,
the latest, for crimnal sale of a controlled substance,
occurring in April, 1992. It appears fromhis record that Rosa
had just conpleted his jail termand was still on probation at
the time he started work at Auxiliary Services Hi gh School .

Cust odi ans not only balk at requiring tenporary workers to
be fingerprinted, they also protest the cost of fingerprinting,
claiming it is unfair to make a new enpl oyee pay the $73 fee for

fingerprinting until the enpl oyee has worked a few weeks, and it
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is clear that he or she is suitable for the job. However, the
same consideration is not extended to any ot her school enpl oyees.
Al |l Board enpl oyees, fromteachers and counselors in the schools
to office workers and typists at Board headquarters, are required
to be fingerprinted at their own expense, with the results known,
prior to beginning work. According to the rule, if you have not
been checked, you do not get paid.

The cust odi ans, on the other hand, are supposed to conmply
with a |l ess stringent rule, according to J. Kirby Coughlin.
Coughlin told our office that the Board’s policy is that all
cust odi al enpl oyees, whether tenporary or full tinme, are required
to be fingerprinted before starting work, but need not wait for
the results of the background check. And, according to Coughlin,
in the event of an energency at the school that requires extra
manpower i medi ately, Coughlin’s office is prepared to provide
cl earance for those persons who cannot be fingerprinted in tine.
However, there is wi de m sunderstandi ng anong cust odi ans about
the rule. One such custodian, WIIliam Wal sh, the tenporary care
custodian at 1.S. 61 described earlier in this section, says he
was told by the cleaners’ union, Local 74 of the Service
Enpl oyees International Union, that tenporary cleaners hired for
under 30 days need not be printed at all.

The results of our survey indicates that, in general,
conpliance with the Board s fingerprinting requirenment for
cust odi al enpl oyees i s haphazard. Many custodi ans appear
uninterested in enforcing the rule, and make the effort only when

54



faced wth pressure, such as this investigation. Sone custodians
appear to believe that seasonal or tenporary enployees need not
be printed, because it can take two nonths or |onger to get the
results fromthe state central registry. OQhers feel that it is
unfair to ask a newly hired custodial hel per to pay the $73 cost
of being fingerprinted and so those custodi ans either postpone
enforcenment of the rule or never enforce the rule at all. Board
enpl oyees, on the other hand, do not enjoy the sane treatnent.

Qur recommendati ons addressing this serious disregard for the

saf ety or school children and staff appear at the concl usion of

this report.

V. THE CUSTODI AN S PAYROLL

| nt roducti on

Just as a custodi an has tremendous freedom over his own
attendance at his buil ding, over whom he hires, and over whether
or not he subjects his enployees to crim nal history checks, he
has great independence over his payroll. That independence, and
the opportunities it creates for fraud, are discussed in this

section.

A Former Custodian Paul Safina Tells Us How The Board
Hel ped Pay To Renovate His Home And Pay Back A Personal
Loan

Paul Safina was a custodian with the Board from 1965 to

1992, when he resigned as a result of this office s investigation
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into his financial transactions. That investigation revealed a
nunber of transgressions commtted between 1988 and 1990, when
Safina was a custodi an at Juni or Hi gh School 56 in Manhattan.
These include Safina’ s mani pul ation of his custodial payroll so
t hat Board noney was used to pay for the installation of a wi ndow
and various repairs in Safina s new honme. Board noney was used as
well to pay back a personal |oan nade to Safina by an enpl oyee.
Safina was arrested by investigators assigned to this office on
August 11, 1992 on felony and m sdeneanor charges arising from
this m sconduct. Those charges are currently pending in the New
York County District Attorney’s office.

I n exchange for nore lenient treatment fromthe District
Attorney’s O fice, Safina agreed to cooperate fully with this
office and the District Attorney’s Ofice and to make restitution
to the Board of the noney he stole. His cooperation has included
a detailed description of his own wongdoi ng and of other areas
of abuse explored later in this report. Gven the fact, as
di scussed bel ow, that custodians are not required to create a
payrol|l “audit trail,” Safina s cooperation was critical to
understanding the intricacies of his crimnal nethods. Qur
i nvestigation also included nunerous interviews with Safina’s
fornmer enployees and a detailed review of Safina’ s own books and
records and bank docunents relating to his accounts. Board
records concerning Safina and his enployees, to the extent that

any existed, were also revi ewed.
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| nvestigating Allegations That A Custodian |Is Padding His
Payroll: Ask The Custodi an

Wth the Board’s noney, Safina, |ike all custodians, hired
the staff he required to provide custodial services to the school
to which he was assigned. Hi s budget was paid to himby the
Board in bi-weekly installnments. A custodian’s budget allocation
is based on a fornmula that presunmes that he will need a
desi gnat ed nunmber of enployees to maintain a building that has a

desi gnat ed number of square feet.?®

There is not, however, any
requi renment that the custodian hire any particul ar nunmber of
enpl oyees.

The individuals the custodian hires are not public enpl oyees
of the Board, but are the custodian’s private enployees. They are
thus not paid directly by the Board and are not subject to the
supervi sion and control of anyone other than the custodian. Like
many ot her custodi ans, Safina paid his enployees fromhis
personal checking account, in which he conmm ngled the public
noney given himby the Board with his personal funds. Thus,
Safina paid his enployees fromthe same account his wife used to
buy the groceries and Safina used to pay for his personal credit
card expenses. At the tine Safina conmtted the crines described
here he had about ten enpl oyees on his payroll. The total nunber
of empl oyees on custodi al payrolls throughout the city at any

given tinme ranges from about 4,800 to 5, 500.

® The conplex formula that determines the budget is set
forth in the |abor contract between the custodians and the
Board. According to that contract, the custodian’s budget nust
be based on a variety of factors, including the square footage
of the building to which the custodian is assigned and other
vari abl es, such as whether there is a swinmng pool or elevators
in the building.
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Safina, |like nost New York City school custodians, perfornmed
a managenent function at Junior Hi gh School 56, supervising
enpl oyees, purchasing supplies, and handling the payroll. He
hi red enpl oyees such as cl eaner, handynen, and a boiler
operator, known as the “fireman” to performthe “hands-on” work
at the school. Many custodians, including Safina, also hire a
secretary.

Consistent with the Board s treatnent of custodians as if
t hey were independent contractors, all the Board requires in the
way of docunmentation concerning these enployees is a copy of
t heir enploynment applications which the custodian is required to
forward to the borough office. In investigating the various
cases described her, including this one, we attenpted to review
applications for hundreds of such enployees and | earned that this
requirenment is only loosely followed. Thus, frequently there is
no application on file in the borough office. This is especially
the case for those enployees considered by the custodian to be
“casual ,” that is, hired for only a short period of tine,
usually to conplete a contractually mandated cl eani ng of the
school during a school break

As a custodian, Safina was required by the Board and by his
| abor contract to keep an accurate record of the tinme worked by
his enpl oyees by neans of a tinme clock. The tine cards used in
the cl ock are supposed to be available for inspection by plant

managers. Safina was also obligated to report to the Board the
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nunmber of hours each of his enpl oyees worked in a given nonth on
a formcalled a PO 1. The P.O. 1 form however, sinply lists
the total hours each enployee worked and the enpl oyee’s
conpensation during that period. A custodian is not required to
state the particular days or hours worked by each of his
enpl oyees, or to submt the relevant time cards along with the
form Nor is he even required to list the full name of his
enpl oyees. Oten, the P.O 1 formcontains only a first initial,
a last nane, and a social security nunber for each enpl oyee.
Thus, the Board may or may not know who a particular custodian is
enploying at any given tine, and it certainly will not know nuch
about that enployee beyond a | ast nane.

Since a custodian is considered in many ways to be |ike an
i ndependent contractor, his payroll is never audited by the
Board. A plant nanager is advised by the Board to make two
unannounced visits every nonth to each school in his district and
may, during the course of these visits, ask to review the tine
cards and take attendance of the enployees, but he is not
required to do so. These visits are nmade during busi ness days,
however, even though many custodi ans pay their enpl oyees for work
ostensi bly done at night or on weekends.!” According to Safina,
since he generally perforned up to or beyond his contract
requi renents, and was not the subject of conplaints fromthe

principal, he was only visited by his plant nmanager about siXx

Pl ant mmnagers are advised by their supervisors to make
night visits to a building only if the custodian at that
bui I ding enpl oys another custodian as a part tinme worker at
ni ght .
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tines a year for the five years he was at Junior Hi gh School 56.
In the 27 years that he worked as a custodi an he could recal
only three instances when a plant manager asked to review his
enpl oyee time cards. He could not recall any instance when a
pl ant manager asked to conpare those tine cards with his P.O 1
formns.

Thi s system obviously presents trenmendous inpedinents to the
successful investigation of allegations that a custodian is
defraudi ng New York City by charging the Board for “no-show or
“sel dom show’ enpl oyees. As a threshold matter, the fact that
custodi ans may commi ngle public noney with their personal funds
makes exact auditing of their payrolls or other expenses
virtually inpossible. Moreover, to obtain even the nost
rudi mentary informati on about any custodi al enployee, such as a
birth date or current address, or to find out for what days or
hours an enpl oyee was paid in a given period, one nust approach
t he custodian or the enployee hinmself, in effect asking themto
reveal their own w ongdoi ng.

| f custodi ans were independent contractors with their own
nmoney at risk this set of circunmstances would not be surprising.
Since custodians are operating with public noney it is, in fact,
astounding that they are able to operate their payroll with no
requi renent that they |leave an “audit trail” behind them As a
result, as illustrated below by the Safina case, a custodi an
contenplating theft can take advantage of the lack of controls

over his payroll in any nunmber of ways.
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Safina Renovates His Home Wth Board Money

I n 1987 Paul Safina purchased a new hone that was need of
renovations. His son-in-law at the tinme, Charles G anata, and
Charl es’ brother Carl Granata were contractors. Safina hired
Carl to rempbve a wi ndow from Safina’ s new hone and to replace it
with a new one. Carl agreed to performthe work for $500 and
acconmplished the task with his brother Charles in about May or
June, 1987. On January 7, 1998 Safina wote Carl G anata a check
for $510.86 fromthe personal bank account he shared with his
wi fe and where Safina al so kept his custodial budget. On Cctober
7, 1988 Safina wote hima second check, fromthe same account,
for $23.76.

Upon Hiring the Granatas, Safina obtained Carl Ganata’s
soci al security nunber. Then, over Christmas vacation. Wen
custodi ans are required by their contract to clean the school and
it was thus |least |ikely that having extra enpl oyees woul d | ook
suspi cious, Safina created a Junior Hi gh School 56 custodi al
enpl oyee tinme card for Carl and punched it in the time clock to
show that Carl had worked a total of forty hours over the course
of six days at the end of Decenber, 1987. Safina expl ai ned that
he chose to put Carl, and not Charles, on the school payroll
because Charles was his son-in-law and Safina did not want to

tangle with the Board' s anti-nepotismrules.!®

8These rules, and the efforts that some custodi ans make
circunvent, them are discussed later in this report.

61



On January 21, 1988 and again on October 7, 1988, Safina
submtted P.O. 1 fornms to the Board' s Custodial Payroll Ofice on
whi ch he included Carl Granata’s nane and soci al security nunber.
He i ndicated on those fornms that he had paid Carl, at a
handyman’ s pay rate, $510.86 and $23.76, respectively, for

® Since the Board acts as the

services performed at the school.?
custodi ans’ tax collector and thus paid social security and
income tax on the total of $534.62, Safina actually stole $605.76
fromthe Board by causing the Board to pay for the installation
of his w ndow.

Safina al so needed repair work done on a deck behind his
home, on his boat, on his boat dock, and on a woodshed in his
backyard. He instructed three of his enployees to work at his
home on these jobs on several Saturdays in 1988 and 1989 while
they were “on the clock” at the school. One of those enpl oyees
was Paul Portelli, the fireman. On approximtely three or four
Saturdays during this period Portelli hel ped Safina at Safina’'s
home. At this time Portelli had the regular job duty of
appearing at the school on Sundays to check the prem ses. On the
Sunday after having worked at Safina s home, at Safina’'s
direction, Portelli would tanper with the tinme cl ock and make an
entry on his tine card so that it appeared that he had worked at
the school on that Saturday instead of at Safina s hone. O else
he woul d stop at the school before going to Safina’s home to

“clock in” and then again on the way home to “clock out.”

9The second check for $23.76 was paid retroactively as a
result of a raise negotiated by the cleaners’ and handynen’s
uni on.
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The other two enpl oyees were Donald Zinn and M chae

DeSi nrone. On the Saturdays that Safina had these enpl oyees

wor ki ng at his home, Safina would instruct an enpl oyee actually
present at the school to punch Zinn’s and DeSi none’s tinme cards
to show that they had been working that day. Louie Torruella was
one of Safina s enployees who actually did work at the school on
Saturdays during this period. He recalled several Saturdays
when, at Safina's direction, he punched the Zinn and DeSi none
time cards even though they were not present at the school. On
ot her occasions Safina hinself tanpered with the tinme clock on
Monday nmornings to credit Zinn and DeSinmone with several hours of
weekend work at the school. The amount in Board noney paid to
Portelli, Zinn and DeSinone for their |abor at Safina’ s house was

approxi mately $2, 000.

Safi na Pays Back A Personal Loan From Portelli Wth Board Money
Sonetime during the latter part of 1988 Safina borrowed
$2,000 fromhis fireman, Paul Portelli. Some nonths later, in
1989, Safina borrowed an additional $1,500 fromPortelli. Safina
paid Portelli back by artificially inflating the nunber of hours
Portelli worked over a several nonth period in 1989. Both Safina
and Portelli, at Safina s direction, tanpered with the tinme clock

so that the time card would record hours not actually worked by

Portelli. Consequently, during the period that Safina paid back
this loan, Portelli’s bi-weekly paycheck was fraudulently
i ncreased by between $50 to $200 per paycheck until Portelli was
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repaid the |l oan plus an additional 20% on the [ oan amobunt. The
addi tional 20% according to Safina, was reinbursenment to
Portelli for the amobunt Portelli would have to pay in income tax

on his added earnings.

Safina Qutperforms O her Custodi ans

Even t hough Safina, by his own adm ssion, was not spending
every penny of his budget on the upkeep of his school, he still
managed to earn letters of commendation from parents and
principals and was even nom nated for an award by the “Reliance
Awar ds For Excellence In Education.” But Safina found that his
good work did not earn himpraise fromhis coll eagues; rather, on
one occasion in particular when his extraordinary efforts becane
known to the custodians’ union he was warned not to “hurt the
negoti ations” concerning the | abor contract.

On that occasion, in 1967, he recalled that he had arranged
to have the gymfloor at his school sanded and varni shed and he
paid for that inmprovement with funds from his custodial budget.
Seven years | ater, when he transferred to another school, he was
chal | enged by Arthur Sal vadore, an office holder in the
cust odi ans’ union. Sal vadore, who now hol ds the union position
of Borough Chairman for Brooklyn Schools, told Safina that Safina
had “no right” sanding the gymfloors in the schools to which he
was assigned. According to Sal vadore, Safina should not be
improving floors in that manner because that was a contract

service that should be done by the Board. Salvadore indicated
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t hat Safina was maki ng ot her custodians “l ook bad.” To clear his
good nane Safina felt conpelled to invite Sal vadore to his new
assignnent. He showed Sal vadore the uni nproved gym floor in that
school as proof that he had | earned his | esson.

Safi na managed after that not to have his extra efforts nade
know to the union, but he recalled several union nmeetings in
whi ch the subject of custodi ans exceeding their contract
requirements was raised. Those discussions always ended with the
war ni ng that those individuals were “hurting the negotiations” by

out doing their coll eagues.

B. Edward Butl er: Breaking Up Wth The Secretary But Keeping
Her On The Payrol |

Ed Butl er has been the custodian at P.S. 31 in Brooklyn since
1990. In July, 1990 he put his girlfriend, Charlee Forte, on his
payroll as his part tinme secretary. W were told by an anonynous
source that Butler had “ghost” enployees on his payroll and that
Forte was one of them Qur investigators established that this
was, in fact, the case. By neans of enploying this “ghost”
But |l er managed to steal over $5,000 fromthe Board.

Forte told us that her relationship with Butler ended in the
fall of 1991 at which time she stopped working at the school.
Forte’s nanme nonet hel ess continued to appear on the P.O 1 forns
every nonth, except for one, until the end of July, 1992, even
t hough Forte had | ong since taken a job as a bartender in Suffolk

County.
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Four of Butler’s enployees, as well as the principal at the
school, Patricia Syman, renmenbered that Butler had occasionally
enpl oyed a secretary. They could not recall having seen Forte,
or anyone neeting her description, at the school for about a
year .

Despite having Forte’s nane on the P.O 1 forns until July,
1992 Butler was unable to produce a single time card for her for
any period after October 24, 1991, which is certainly consistent
with Forte's statenment that she was not at the school after the
fall of 1991.

There are also no regul ar payroll checks nade payable to
Forte after October 24, 1991.2° She was paid by check when she
actually worked at the school and Butler’s other enpl oyees
continued to be paid by checks witten on a school operating
account in Butler’s nane. A review of that account does reveal
numer ous cash withdrawal s between October, 1991 and July, 1992.
Thus, it is possible that Butler sinply withdrew the anmunt he
claimed Forte earned on the P.O. 1 forms from his checking
account in cash and used the cash for his own personal expenses.
Since there is no requirenent that custodi ans segregate their
personal funds from Board noney, however, cash withdrawals are
not di spositive proof of crimnal wongdoing as such w thdrawal s
m ght be in nore ordinary business or government accounting
practices.

There is one retroactive check made out to Forte, and
apparently endorsed by her, dated May 28, 1992, at |east seven
nont hs after she stopped working at the school. Al of Butler’s
enpl oyees received a simlar check that was paid retroactively
as a result of a pay raise negotiated by the cleaners’ and
handynmen’ s uni on.
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Even though there are no payroll checks or tine cards for
Forte after October, 1991, Butler’'s P.O 1 forns nmake clear that
the Board paid Butler a total of $5,381 to conpensate him for
Forte's part time salary between October, 1991 and July, 1992.
Clearly, nothing in the current system of controls over a
custodi an’s payroll, consisting exclusively of infrequent school
visits by plant managers, was adequate to detect Butler’s blatant

formof theft fromhis payroll budget.

C. M chael Figluizzi: Disguising Payroll Abuse By Keeping
No Records At All — Or Making Them Up As You Go Al ong

Figluizzi’s Grlfriend/ Secretary: Does She Or Doesn’'t She Punch
A Tinme Card?

M chael Figluizzi is the custodian at P.S. 111 in Queens.
H's part tinme secretary since April, 1990, has been his
girlfriend, Phyllis Wegener.?! Qur investigation denpnstrated
that Figluizzi paid Wegener for time she actually worked at a | aw
firm Figluizzi and Wegener successfully thwarted efforts to pin
down the exact amount of time for which she was paid but did not
work by failing to keep any accurate record of Wegener’s
attendance at the school. It appears that Figluizzi paid Wgener

for at | east three days when she was at the firm and not the

?!Since hiring Wegener in 1990, Figluizzi has served as
custodi an at a nunmber of schools: P.S. 34 in Manhattan, P.S. 61
in the Bronx, P.S. 169 in Queens, P.S. 213 in Brooklyn, P.S. 65
in the Bronx, P.S. 166 in Manhattan and P.S. 161 in the Bronx.
Wegener has been his secretary at each of those schools.
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school. Figluizzi and Wegener attenpted to disguise that fact
first by not keeping a tine card for Wegener and then, in
response to our investigation, by manufacturing phony tine
records as proof of her attendance at the school on particul ar
days.

On February 11, 1992 the plant manager assigned to
Figluizzi, Thomas MEnteggart, told this office that on February
6, 1992 while making a routine visit to P.S. 111, he asked
Figluizzi for Wegener’s tinme cards. Figluizzi responded that he
had never required her to keep a tinme card but that he would
begin to do so.

Intermttent surveillance conducted on Wegener during the
summer of 1992 reveal ed that while she did occasionally appear at
P.S. 111, she appeared nuch nore frequently at the law firm of
Di Conzo, Larocca & Dicunto in Brooklyn. W thus endeavored to
find out whether her tinme records at P.S. 111 were consi stent
with out observations.

On Septenber 18, 1992 we requested from Figluizzi any
docunents he had concerning the dates and tines that Wegener
worked. I n response, Figluizzi provided our investigators with
five time cards, each covering a period of two weeks. Figluizz
added that sone tine cards had been stolen fromhis jeep, but
told our investigators that he would be able to provide nost of
the tinme cards for Wegener covering the last 19 nonths, back to
approxi mately March, 1991. 1In contrast to these statenents nade

to our investigators on September 18'" when Figluizzi was
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confronted by McEnteggart in February, 1992 he did not nention a
theft fromhis jeep. Mreover, he stated then that he sinply had
not required Wegener to keep a tine card and that he thus did not
have any for her.

W al so spoke to Wegener on Septenber 18, 1992 at which tine
she stated that she worked two days a week at P.S. 111 and three
days a week at the law firmas a |l egal secretary. Both she and
menbers of the firm where she had worked on and off for
approxi mately 20 years, insisted that no time records were kept
for her, and that there was no way to reconstruct exactly which
days she woul d have worked at the firm

Three days after our investigators visited his office,
Figluizzi called here and stated that he was unsuccessful in
| ocating any additional tinme cards for Wegener. Thus, even
t hough Wegener had worked for Figluizzi for two and one half
years, he was able to produce only five tine cards. Moreover,
two of the time cards contained sone handwitten, as opposed to
printed, tinme entries. Figluizzi stated that he had nmade those
entries on one time card although he knew that to be inproper.
There were no time cards for any of the periods during which we

had conducted surveillance on Wegener.

The Attendance Sheet

In response to our request on Septenber 18'" for any records
concerning the dates and times that Wegener worked, the only

ot her docunents that Figluizzi could produce, that related to
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t hat request, besides the five time cards, were unofficial
“attendance sheets” he used to keep track of his enpl oyees’
vacations and sick | eaves. Figluizzi stated that he nmade the
entries on those sheets hinself. The investigators observed
Figluizzi as he searched his office for the requested records.
They wat ched as he opened the bottom drawer on the right side of
the desk that they |l ater |earned was used by Wegener, and had an
opportunity to observe the contents.

Qur review of the 1992 attendance sheet discl osed
di screpanci es between the entries there and our surveillance
observations on three separate dates. On two of those days,
Wegener was entered on the sheet as working at the school when
she was observed working both days at the lawfirm On the third
of those dates, the sheet indicated that Wegener was paid by
Figluizzi for a sick day. Qur surveillance reveal ed that she
wor ked that day at the law firm

Wegener was exam ned under oath at this office on Septenber
25, 1992, about her tinme keeping practices and about the
di screpanci es between the attendance sheet and our observations.
On that occasion, in contrast to what Figluizzi had told
McEnt eggart on the subject, Wegener stated that since she began
as Figluizzi’s secretary it has been her practice, to the present
time, to punch a time card. It was her duty maintain all the
ti mecards, including her own, and she kept themin the bottom
drawer on the right side of her desk. Wgener could not explain

what had happened to the mssing tinme cards. Contradicting
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Fi gluizzi, she also stated that she, and not Figluizzi, had mde
the handwitten entries on her time cards and on the attendance
Sheet .

Wegener mmai ntai ned that she may have nade ni stakes in
filling out the attendance sheet in that she nay have narked the
wrong two days in a given week. She did not, however, see any
problemw th working at the law firm and being paid for a sick
day by Figluizzi at the sane tinme. Last, Wegener expressed a
wi sh to exam ne the “white payroll sheets,” docunents never
nmentioned by Filguizzi, that she kept in the bottom drawer on the
ri ght side of her desk. Those docunents, according to Wegener,
were the only reliable record of her exact attendance at the

school .

The White Payroll Sheets

| nvestigators returned to the school that sanme day, although
they could not recall having seen any “white payroll sheets” when
they had viewed the contents of that drawer on Septenmber 18'".
Not surprisingly, there were no payroll sheets in the drawer when
they returned to the school on September 25'". Figluizzi was
served with a subpoena for those, and any other payroll docunents
in his possession, the next day.

On October 1, 1992, at the school, Wegener produced “white
payroll sheets” on behalf of Figluizzi in response to the
subpoena. Those docunents, which record Figluizzi’s enpl oyees’

attendance on a nonthly basis, are not required to be kept by the

71



Board and are apparently maintained by Figluizzi to conply with
obligations he has with respect to the unions that represent his
enpl oyees. Interestingly, Wegener produced original sheets for
1991. The sheets for 1990 and 1992, however, were copies. In
handi ng over the docunents, Wegener volunteered that she had been
at the school until 7:00 p.m the night before copying the
docunments. When the investigator requested the originals from
whi ch she had nmade the copies just the night before, right at the
school, Wegener stated that they were not in her possession.
Five days later, on Cctober 6, 1992, Figluizzi gave the originals
to our investigators.

Unli ke the attendance sheet, produced before Wegener was
aware of any dates when she had been under surveillance, the
whi te payroll sheets, produced after she was aware of three of
t hose dates, were consistent with our observations on those
dates. The white payroll sheets were, naturally, inconsistent
with the attendance sheet, and inconsistent as well with our
observations on at | east one other surveillance date of which
Wegener was not aware. On that date Wegener was observed worki ng
at the law firm but was recorded as being at the school on the
whi te payroll sheet and as not being at the school on the
attendance sheet.

Havi ng consi dered the docunentary evi dence and our own
observations, it is clear that both Wegener and Figluizzi |ied
about the days Wegener worked at the school. Moreover, the

evidence al so indicates that at | east sone of the docunents they
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produced, the white payroll sheets, were recently fabricated in
response to our inquiry. Mst unnerving is the fact that
Wegener’'s and Figluizzi’s lies were so blatant and that the phony
docunments they produced were so obviously fictitious. This, and
our other encounters with custodians and their staff, suggests
to us that Figluizzi and Wegener, and probably many others I|ike
t hem have absolutely no fear of detection —- and for good

reason.

D. Detecting Fraud In A Custodian’s Payrol |

The current custodial payroll system operates to frustrate
and di scourage investigations into possible fraud and m sconduct,
rather than facilitating those efforts. The fact that record
keeping is so abysmal and so w dely di sparate anong custodi ans
creates the first roadblock to investigating these crines. The
addi tional fact that the only source of these documents is the
custodian himself only adds to the difficulties. Last, since
custodi ans hire their own enpl oyees, who then answer only to the
custodi an, certain other risks are created that are unique to the
i ndirect system For exanple, understandable self-interest nust
dictate to these enployees that their loyalties are best placed
wi th the custodian, and not with the Board. Thus, in those cases
where the enpl oyees are aware of payroll fraud they woul d nost
likely be reluctant to report it since, if the allegations were
proved correct, the custodian m ght be out of a job, and his

enpl oyees’ jobs would be at risk. |If the allegations were not
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substanti ated, the enployee who reported the m sconduct woul d
surely be fired.

Safina, Butler, and Figluizzi took full advantage of the
many weaknesses in the current systemto steal fromtheir
custodi al budgets. After all, fewrisks are faced in padding a
payroll with hours supposedly worked at ni ght and on weekends
since plant managers rarely visit schools at those tines.

Mor eover, not only are there no payroll audits to worry about,
but the custodian’s payroll is virtually “audit proof” because,
anong other things, no one other than the custodi an ever really
knows exactly who is working at the school at any given tine.
Any auditor trying to sort things out would be thwarted as soon
as he tried to find past enployees with just a |ast nane and
soci al security nunber to start the search

I f that was not enough to stop even the nobst tirel ess
auditor, trying to sort out legitimte custodial expenses from
the custodian’s grocery bills and cash withdrawals in the
custodi an’s comm ngl ed account would surely frustrate his
efforts. Clearly, the practice of comm ngling Board funds with
t he custodian’s personal noney nust be discontinued if thereis
to be any hope of preventing and detecting the sort of fraud
descri bed here. Moreover, changes in the current system of
supervi si on over custodians, and in their record keeping
requirenments, are in order if the abuses set forth above are to

be deterred.
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V. HOW TO Cl RCUWENT THE ANTI - NEPOTI SM RULES: YOU HI RE MY

W FE, |I'LL H RE YOURS

Until 1979, school custodians were free to put nenbers of
their owmn famlies on their payrolls. The tenptation was
obvious: hiring nenbers of one’s own famly could nean a
significant increase in the famly's incone. A 1977 report by
the New York State Conptroller warned that nepoti sm had beconme so
commonpl ace by that tine that “three out of every four custodi ans
[at the schools surveyed for the report] had at |east one

relative on the payroll; many had nore.”??

A conpani on report
by the State Conptroller exposed one such custodi an who hired his
wi fe and son, paid them excessive overtinme, reported them present
when they were absent, and falsified their time cards.?® His
case and the likelihood that there were others like himled to a
new rul e banni ng nepotism which was enacted over strong
obj ections fromthe custodi ans’ union. The union challenged the
new rul e and won a grandfather clause that permtted custodi ans
to keep in place those relatives already on their payroll prior
to 1978.

The grandfather clause blunted the inmpact of the newy
enact ed nepotism ban. A 1980 State Conptroller’s foll ow up

report pointed out that nepotismwas still ranpant, because so

22«Fi nancial and Operating Practices, Bureau of Plant
Oper ati ons- Cust odi al Services, New York City Board of Education
July 1, 1974 to January 31, 1977,” Audit Report NYC-64-77, Ofice
of the Conptroller, State of New York, at page 2.

235ee “Custodial Service at a Certain High School, New York
City Board of Education,” Audit Report NYC-4-77, Ofice of the
Comptrol ler, State of New York, January 28, 1977.
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many custodi ans’ relatives had been permtted to keep their
jobs.?* Futhermpre, according to the report, the custodians
were evading the rule by sinply hiring each other’s rel atives.
The report went on to say that the dangers of this continued
favoritismin hiring had not been elim nated: a custodi an ni ght
be inclined to give a reduced workload to famly nenbers,

mani pul ate their time records to cover their absences, or give

t hem unreasonabl e anounts of overtinme to boost the famly take-
home pay. What’'s nore, the report noted, w ves performn ng
secretarial duties for their husbands were being paid handyman’s
wages, since there was no secretarial position on the union wage
scale. Not only were the wi ves being paid nmuch nore than other
secretaries working for the Board, ?® but they were al so
occupyi ng handymen’s positions without the skills to performa
handyman’s work. Again, the State Conptroller urged the Board to
tighten its supervision of custodians enploying their relatives
by using “frequent surveillance and audit” procedures.?® The

Board apparently chose not to do this.

24yreau of Plant Operations Custodial Services Fol | ow up,
New York City Board of Education,” Audit Report NYC-21-80, Ofice
of the Conptroller, State of New York, at page 17.

2°A 1981 State Conptroller’s Report criticizing nepotismin
the custodial system found that, at that tine, custodial
secretaries earning handynman’s wages were being paid as nuch as
three dollars an hour nore than other secretaries in the school
system “Bureau of Plant Operations Custodial Services Foll ow
up, New York City Board of Education,” Audit Report NYC-21- 80,
O fice of the State Conmptroller, State of New York, October
1981. It appears from an exam nation of secretarial rates now
bei ng paid by the Board that custodial secretaries continue to
earn approximately three dollars an hour nore than Board
secretaries.

2| d. at p. 19.
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Qur investigation has shown that custodians continue to work
together to evade these anti-nepotismrules. 1In fact, as
descri bed bel ow, at one union neeting, a fornmer head of the
cust odi ans uni on laughingly referred to the practice as “w fe-

swappi ng,” while addressing the issue. According to information
given to this investigation, custodi ans network anmong thensel ves
to find enploynent for their famly nenbers, extending favors and
t hen demandi ng favors in returns. And, as set forth below, it
appears that one custodian went so far as to divorce his wfe,
even though they continue living together, so as to avoid the
nepoti sm ban. Several cases of maneuvering around the anti-

nepoti smrules are descri bed bel ow.

A. Paul Safi na

Paul Safina kept his wife on the payroll after the 1979 ban
went into effect by joining the challenge to the new rule and
themrelying on the grandfather clause that was | ater created.
Carol yn Safina continued to work as a secretary for her husband
until 1985, when she was finally forced to quit. Her departure
canme after she had tw ce been caught with her time card punched
as if she was on the job when, in fact, she was not. Safina
agreed to fire his wife in order to preserve his own service
rating, which, his supervisors agreed, would not be | owered
despite the fact that he knew that his wife's time records were
I naccurate.
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Safina set out to find his wife another job. He recalls
hearing the term “w fe-swappi ng” at a uni on neeting, when then-
uni on president Dan Conlin?' discussed with the nenbership what
was perm ssible within the bounds of the anti-nepotismrule.
Safina | earned that by networking with other custodians, he could
find a swap arrangenent. Using his contacts, Safina heard about
a custodi an naned Steve McCGuire, who was at that tine the
custodian at P.S. 34 in Manhattan, and was |ooking for work for
his wife, Angela. The McCGuires and the Safinas sat down over
| unch one afternoon in the spring of 1986 and reached an
agreenent: Angela McGuire would beconme Safina’s part tinme
secretary, while Carolyn Safina would start working part tine for
Steve McGuire. Both wives were paid handyman’s wages, even
t hough their duties were limted to secretarial work. Thus they
enj oyed the higher salary of a handyman, approximately three
dol lars an hour nore than their counterparts, secretaries working
at the Board.

In addition to hiring McGuire’s wife, Safina also | ater
accepted a $10,000 |l oan from McGuire, which Safina used to help
finance the purchase of a new house. |In the nmeantime, Carolyn
Safina found it difficult to work for Steve McGuire and |l eft that
position after only a few nonths. Soon after that, Paul Safina
met a custodi an naned Leonard Polikoff at a union neeting.

Pol i koff was | ooki ng for an experienced secretary, and agreed to

2"'Dani el Conlin was president of the custodians’ union until
1987 when he was shot in a contract killing, with the notive for
the murder still unknown.
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hire Safina’s wife. According to Safina, Polikoff did not
require any favor in return. Once again, Carolyn Safina was paid
handyman’ s wages for secretarial work, neaning that she was paid
nore than the average secretary working at the Board. 1In the
m dst of this investigation, Paul Safina resigned fromhis
custodian’s position and retired fromthe school system Carolyn
Safina, neanwhile, is currently working as a custodial secretary
at FDR Hi gh School in Brooklyn.

B. Ronal d Lenahan

Ronal d Lenahan nmet Barbara Troy while they were both working
at P.S. 184 in Queens. Troy was a handyman at the school when
Lenahan becanme custodian there in 1984. They were married in
1986, which did not jeopardize the job of either, because the
nepoti sm ban has been interpreted in favor of custodians to
permt couples who marry while working at the sane school to each
mai ntain his or her job there. This interpretation of the rule
st ops short, however, of allow ng both spouses to then transfer
to the sane school. So, when Lenahan was pronoted in Septenber,
1991 to the custodian’s position at P.S. 188 in Queens, the rule
prevented his wife fromtransferring with Lenahan to his new
school .

Four nonths later, in January, 1992, Ronald Lenahan and
Barbara Troy were divorced, according to records on file in the
New York County Clerk’s O fice. Then, a nonth later, in
February, 1992, Barbara Troy transferred to P.S. 188, joining
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Ronal d Lenahan’s staff there. Despite being divorced, Troy not
only transferred to Lenahan’s school, but also continued to |i st
t he sane hone address as Lenahan--togetherness that seens unusua
for a recently divorced coupl e.

VWhen Lenahan’s supervi sor, Theodore Wbzni ak, the plant
manager for District 26, discovered that Troy had transferred to
Lenahan’s new school, he informed Lenahan that Troy was in
violation of the nepotismban. In response, Lenahan cl ai ned
there was no violation of the rule since he and Troy were no
| onger married. To Wbzni ak, however, it appeared that Lenahan
and Troy got a divorce in order to circunvent the rule. \Whether
Lenahan and Troy are, in fact, working in violation of the anti-
nepotismrule is a question that is currently being considered by
the Board’s Conflict of Interest Conmttee. While the case is
pendi ng, Lehahan’s paynments to Troy are being disall owed, neaning
that the Board refuses to recogni ze the paynents as a legitimte
expendi ture of Lenahan’s payroll funds. As a result, Lenahan
must deduct Troy’'s salary fromother funds in his budget, funds
that m ght be better spent on cl eaning or maintenance supplies
for the school

Troy’s transfer to Lenahan’s new staff would have attracted
little attention had the two never gotten married. Wile
custodi ans are not supposed to hire their wi ves, there is nothing
to stop themfromputting their girlfriends on the payroll. This
i nvestigation has focused on two custodi ans, Edward Butl er at
P.S. 37 in Brooklyn, and M chael Figluizzi at P.S. 111 in Queens,
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who both paid their girlfriends for hours not worked. Obviously,
all the policy concerns underlying the nepotism ban apply with
equal force to the situation of a custodian giving a secretari al
job to his girlfriend. The cases of Butler and Figluizzi confirm
that the practice of custodians hiring their girlfriends violates

the spirit, if not the letter, of the nepotism ban.

C. Howar d Fr ank

In 1989, Howard Frank stepped down from a custodi al
supervisor’s job that was one of many such jobs being elimnated
at that tinme by the Board. Frank and others |ike himwho
relinqui shed the supervisors’ position were given custodi ans’
j obs at sone of the nost desirable schools in the city. Frank
opted to take the custodian’s position at P.S. 113 in the Bronx.
His so-called step down to the custodian’s position nmeant that
Frank coul d boost his annual salary by nore than $10,000 a year
It also meant that Frank could hire a staff. He decided to put
his wife, Eleanor, on his payroll.

However, El eanor Frank faced automatic disqualification
under the anti-nepotismrule unless she satisfied the grandfather
clause in the rule; that is to say, unless she had been working
for her husband on a school custodial staff prior to 1978. At
first glance, this was not a problem for Howard Frank: he had
been a school custodian at P.S. 76 1in Manhattan until 1967, when
he was pronoted to the supervisor’s job. All he needed was sone
type of docunment fromhis old custodian’s job at P.S. 76 that
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showed El eanor Frank on his payroll. He produced just that--a
P.O. 1 dated July 2, 1967 which |listed the nanme and soci al
security nunmber of Eleanor Frank along with the names of other
enpl oyees being paid for that particular two-week pay period in
1967.

However, upon closer inspection, Frank’s new supervisors
noted that the docunent appeared to have been altered, with
El eanor Frank’s first name witten where Howard Frank’s first
nanme had once appeared, and with the social security nunber also
changed. This office consulted a handwiting expert, John Pau
OGsborne, who has performed hundreds of forensic docunent
exam nations. M. GOsborne exam ned the docunent and determ ned
that it had, in fact, been altered with the insertion of the nane
El eanor and her social security nunmber where sonmeone el se’s had
once been |isted.

Further, investigation by this office revealed that, with the
exception of this one P.O 1, there were no other records on file
i ndi cating that El eanor Frank had been enpl oyed as a cust odi al
hel per in 1967. The U S. Department of Health and Human Services
confirmed that there were no social security contributions made
by the Board on her behalf. Simlarly, Board records for the
year 1967 contain the nanmes of all Howard Frank’s enpl oyees,
except for the nanme El eanor Frank. And Howard Frank’s own
custodian’s | og book for that year omts the name of his wife

fromthe |ist of persons hired as tenporary hel pers.
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When confronted with these facts, Frank admtted that he had
doctored, or “freshened,” the records to reflect that his wife
had worked for himin 1967. He went on to say, “thirty-year-old
records can’t hurt ne.”

This office searched for the nmenbers of Frank’s 1967 staff
at P. S. 76 and found one, Clarence Bryant, who is now retired.
Bryant recalled that he did see El eanor Frank working for her
husband at P.S. 76. Consequently, while Frank altered the
docunent and |l ater |lied about it, he may have been telling the
truth when he stated that his wife should be exenpt fromthe
nepoti sm ban because she worked for himprior to 1978. As a
result of his actions, Frank was forced to retire fromthe schoo
system His early retirenent may make himineligible for an
increase in his pension that he would have been entitled to had

he remained in his position for another several nonths.

D. Maki ng the Anti-Nepotism Rul e Work

This investigation has confirmed that nepotismis still
pervasive in the custodial hiring system enhanced by a
net wor ki ng system used by custodi ans to subvert the anti-nepotism
policy. Because each custodial staff is considered a unit
i ndependent of others for purposes of the nepotismrule, the
custodi ans can sinply rely on each other when a famly nmenber
needs a job. Consequently, hiring is often a closed system
whi ch means that those job opportunities are denied to persons
outside the famly circles. |If the nepotismpolicy is to be

taken seriously, it nust sonmehow be addressed to the system as a
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whol e, neani ng that custodi ans are precluded from swappi ng jobs
for their relatives. In its present form the rule is under-

i nclusive and, therefore, ineffective.

VI. TIME CLOCK ABUSE AS STANDARD OPERATI NG PROCEDURE

As di scussed above, when custodians hire their own
rel atives, or extend favors to other custodians by hiring their
fam |y menbers, it has an inpact on, anong other things, the
| evel of supervision that the custodi an exercises over the
“rel ated” enpl oyees. An exam nation of how, or whether, a
cust odi an supervi ses his own enployees — related or not --
rai ses other issues concerning the quality and quantity of work
perfornmed by those enpl oyees.

Since custodians are |largely unaccountable to anyone
concerning their supervision over their staff, and since they pay
that staff with Board dollars, they can afford to be | ax about
time abuse: so, the enployee is cheating an hour or two each
day. Who's counting? Who cares? |It’s the Board s noney, not
the custodian’s. As reveal ed below, tinme abuse is not confined
to custodians commtting preneditated theft, |ike Paul Safina or
Ed Butler. Rather, a custodian is in a position to ignore,
condone, or even encourage tinme abuse on the part of his

enpl oyees.
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A. The Custodial Staff of WIIliam Ryan

WIlliam Ryan is the custodian at the 49 Fl atbush Avenue
Extensi on, a Board of Education facility in Brooklyn that, as
menti oned above, is honme to the twelve plant nanagers and the
bor ough pl ant manager who supervise all the Board custodians in
Brookl yn and Staten Island. As was discussed, Ryan appears only
occasionally at the building to which he is assigned, |eaving
nost managenent and supervisory responsibilities in the hands of
his favored enpl oyee, WIIliam Best.

Interviews with several of Ryans’ enployees revealed a daily
practice of sonme enpl oyees punching other enpl oyees’ tinme cards
allowing certain individuals to |l eave early while getting paid
for a full shift. Pablo Ranmbs is a retired custodial enployee
whose job it was to sit at the front desk at 49 Fl atbush Avenue
and require visitors to the building to sign a | og book. He
stated that because there was no one else to watch the front door
during his late afternoon shift, which lasted from3:00 p.m to
12 m dnight, he was required to stay at his post for that entire
peri od.

On a daily basis Ranpbs wat ched as one enpl oyee, Epan
Mappur at hu, punched the tinme cards of co-enpl oyees Robert Cori

8

and Cruz Rodriguez,?® allowing themto | eave as nmuch as one to

one and a half hours early. On many occasi ons Mappurat hu al so

’8Besi des being Ryan’s enployee at 49 Flatbush Avenue,
Rodriguez is the superintendent of a building Ryan owns on
Prospect Park West in Brooklyn. Rodriquez lives in that
building at a greatly reduced rent.
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left early, in which case Ranbs woul d punch Mappurathu's, Cori’s,
and Rodriguez’ time cards before he left. Mappurathu confirmed
this practice. Ranps al so often observed that when he arrived at
3:00 p.m, Best was already gone for the day. Best’'s tinme card,
however, woul d not be punched until sonetime after 3:00 p.m,
usual ly by co-enpl oyee John Cori, Robert Cori’s brother.

Ranos’ remarks regarding Best’s routine were confirmed by
our own observations on March 25, 1992. On that date, Best was
seen | eaving 49 Fl atbush Avenue at 2:39 p.m He went to an
apartment buil ding owned by Ryan on Avenue U in Brooklyn, |eft
the building with a woman, and then dropped her off at JFK
airport at 4:16 p.m His time card for that day is punched out
at 3:03 p.m As Best’s regular schedule at 49 Fl atbush Avenue
i ncluded an hour overtine each day, he was collecting pay at
the premumrate, time and a half, for work he never perforned.

Hect or Rosado, another of Ryan’s enpl oyees, has the norning
security shift, from6:00 a.m to 3:00 p.m at 49 Fl atbush
Avenue. He al so works about three Saturdays a nonth, from 7: 00
a.m to 2:00 p.m at the overtine rate of pay. The five other
enpl oyees assigned on a regular basis to work on Saturday are
W Iliam Best, Denzel Liebert, John Cori, Robert Cori, and John
Passaro. Those individuals, who are also paid at tinme and a hal f
for weekend duty, are all assigned to work from6:00 a.m to
12: 00 noon.

Rosado stated that when he arrives on Saturdays at 7:00 a.m

he regul arly observes that Best and Robert Cori are not there but
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that their time cards have been punched at 6:00 a.m All the
enpl oyees, other than Rosado, who has the security post and is
thus confined to the front desk for his entire shift, generally
| eave between fifteen mnutes to one hour early. Rosado punches
all of their time cards at 12:00 noon.

The fact that Robert Cori engaged in tinme abuse was
confirmed by other sources. Cori is one of Ryan’s part tine,
eveni ng enpl oyees. During the day he has a full tinme custodian’s
job at the Thomas Jefferson Hi gh School athletic field. Until
1985, Cori was the custodian at P.S. 8 in Brooklyn; he left that
school while under investigation by the Board's former |Inspector
Ceneral’s O fice and the Brooklyn District Attorney’'s O fice.
Cori was indicted in 1985 for defrauding the Board by placing a
“ghost” enpl oyee on his payroll and related crines. He pled
guilty in 1986 to grand larceny in the third degree and was
sentenced |l ater that year to probation. In October, 1988 the
Board appointed himto the Thomas Jefferson Athletic Field.

Cori was arrested a second tine, in April, 1991, for driving
while intoxicated. He pled guilty a nonth later to driving while
ability inmpaired.?® As a condition of his guilty plea Cori was
required to take a “drunk driver” course, and he fulfilled that
obligation by attending the Drinking Driver Program at New York

City Technical College. Cori could not, however, resist the

2The Board never learned of this arrest or conviction. At
the time of the arrest there was no obligation on the part of
Cori, as a Board custodian, to informthe Board that he was the
subj ect of crim nal proceedings.
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tenptation to take at |east part of that course while “on the
cl ock” at 49 Fl at bush Avenue. On three occasions his time card
shows himto be working at the Building, although the Coll ege
records reflect his attendance in class. On one occasion Cori
was paid by Ryan for a sick day when, again, he was in class.
Ryan’ s pl ant manager, whose office is |located in 49 Fl atbush
Avenue, either did not observe or chose not to coment on these
practices. Significantly, both Epan Mappurathu and Pabl o Ranps
stated that they recalled instances when Best told themthat the
pl ant manager woul d be maki ng an “unannounced inspection” of the
bui I ding that day. On those occasions, Best had tinme to coll ect
the staff and ensure their presence at the tinme of the visit.

How Best canme upon this information is not known.

B. The Custodial Staff of Paul Safina

As noted above, Safina instructed his enployees to falsify
their time records on several occasions. Gven the exanples set
by the boss it is not surprising that sone of the enployees
regul arly punched the tinme cards of one of their co-workers so
t hat he would not have to work a full day. Louie Torruella
stated that he often worked on weekend days when both Paul
Portelli and M chael DeSinone were al so assigned to work. On
several occasions he recalled arriving at the school and
observing that Portelli, who always had the earliest shift, was
there, but that DeSi none was not. He also observed on those

occasions that DeSinone’'s time card was al ready punched al t hough
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he did not show up until sone time later. On sonme of these
weekend days Torruella recalled Portelli saying to him as
Portelli left for the day, “you know what you gotta do.”
Torruel |l a understood that what he had to do was punch DeSi none’s
time card even though DeSi none had left earlier.

Portelli also took advantage of his boss’ disregard for
accurate tinmekeeping. Wth Safina’s perm ssion he would often
punch in on a Sunday or holiday, wal k through the school to nmake
sure it was in order, and then | eave w thout punching his tinme
card when he left to show the tinme of his departure. Later, when
cal cul ating his wages, Safina would credit Portelli with two
hours of work at overtime rates even though both he and Portell
knew that Portelli had only spent about twenty m nutes at the
school .3° A review of just one year’s worth of tinme cards
indicated that in that year, 1990, Portelli clocked in, but not
out, on 56 different Sundays and hol i days.

The sort of tinme abuse described here, although petty when
consi dered separately, adds up to a trenendous waste of potenti al
| abor and a great financial loss to the Board. It is hard to
i magi ne any school in New York City that would not benefit from
every mnute of custodial |abor that the board pays for with

scarce doll ars.

39The custodians’ contract with the cleaners’ and handymens’
union requires that if an enployee is assigned to work on a
weekend or holiday he or she nust be guaranteed two hours of
wor K.
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VII. THE CUSTODI AN S PURCHASES

A Cust odi al Supplies and Equi pnent

The Board provides many basic supplies to the custodian at
no cost, such as cleaning material, toilet paper, |ight bulbs,
and paint. The custodian can use the noney in his budget to buy
addi ti onal supplies and equi pnent not provided by the Board in
sufficient quantity, or not provided at all. The sorts of itens
frequently purchased by custodi ans range fromfloor wax and nails
to jeeps®® and personal conputers. The custodian is not
required to use any particular percentage of his budget to hire
enpl oyees or to purchase supplies. GCenerally, however,
approxi mately 96% of the custodian’s budget is spent on |abor,

i ncluding the custodian’s own salary, and the renai nder is spent
on purchases.

G ven the range of the custodi ans’ budgets, the anpbunt spent
on purchases varies from $3,200 to $48, 000 dependi ng on the size
of the particular custodian’s building. As is the case with the
custodi an’s payroll, the custodian is free to pay for his
supplies with checks witten on his personal account, in which he
has conm ngl ed his building operating noney fromthe Board with

his private funds.

31The Board pays for five twelfths of the total purchase
price of the custodian’s jeep including insurance and
mai nt enance rel ated expenses. The jeep purchase is allowed so
that custodians my travel between schools when they have
tenporary care of a second school and so that they can use it
for snow renmoval fromtheir assigned schools. By agreenent with
t he Board, five years after the date the jeep is purchased the
custodian owns the jeep outright, may use it entirely as his
personal vehicle, and may purchase a new one for Board use.

90



Al'l Board enpl oyees who make purchase on behalf of the
Board, other than custodians, are required to adhere to a conpl ex
set of purchasing rules set forth in the Board's Standard
Operating Procedures Manual. These rules require, for instance,
that for purchases over $250 three bids be obtained and that the
item be purchased fromthe | owest bidder. In contrast to al
ot her Board enpl oyees, custodi ans may do busi ness however, and
wi th whonmever, they choose.

The custodi an accounts to the Board for the noney he spends
on equi pnent and supplies using a formknown as a P.O 2. These
expenditures are subjected to a desk audit on a staggered basis
by the Board s Auditor General’s office. The audit consists of a
request to the custodian for copies of all his bills and receipts
for every entry on his P.O. 2 fornms. He nust al so produce copies
of the correspondi ng cancel ed checks for all receipts $50 and
over. The Board all ows custodi ans 30 days to produce these
docunments. At one tinme the Board had eight auditors assigned to
custodi al audits, at which tine 400 audits were acconplished
every year. There are currently fromtwo to three assigned to
t hat task, although the Auditor General’s Ofice hopes to
i ncrease the nunber.

The sort of audit descri bed above is known as a “conpliance”
audit, as opposed to a “fraud” audit. Thus, the auditors check
to see that the required paperwork is being kept, but they stop

short of actually going to the school to see whether or not the
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item shown on the receipts are actually at the school. Nor do
the auditors call the vendors to see whether the submtted
recei pts are authentic. |In cases of particularly questionable
paperwor k the Auditor General can, and does, refer the audit
reports to our office.

Shoul d a custodian sinply fail to produce the requested
docunent ati on, or should the subm tted docunmentation be
i nadequate, the Board may “disallow’ the expense. |In that case
t he custodi an nust pay back the amount of the disallowed itens,
without interest, within 40 days. |If he fails to do so, the
questioned amunt will be deducted from his next budget check.
Thus, a custodi an wei ghing the risks involved in submtting a
phony expense itemon a P.O 2 formwould not have to be a genius
to realize that the odds were against an audit, and that, in any
case, no auditor would ever be at the building poking around for
an itemthat was supposedly purchased. Moreover, in the unlikely
event that the phantom purchase was ever questioned, the
cust odi an need only pay back the chall enged anount, w thout
interest, and without any risk of crimnal prosecution for
| arceny. Thus, the worst case scenario for the custodian is that
he has had an interest free | oan which he nust now pay back. As
illustrated below, the weaknesses in this system present obvious

opportunities for theft.
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B. Sanmuel Lanbert, Jr.: Seizing The Obvious Opportunity

I n Decenber, 1991 the Board s Auditor General referred to
this office the results of an audit of the 1990 expenditures of
Sanuel Lambert, Jr., who has been a custodian since 1981 and has
been assigned to P.S. 151 in Manhattan since August of this year.
During 1990 he acted as custodian at three different schools, al
in Brooklyn: P.S. 106, P.S. 133, and P.S. 54. The audit
reveal ed that 13 receipts submtted by Lanmbert for purchases at
t he Brookl yn Fl oor Mai ntenance Supply Conpany were not supported
with correspondi ng cancel ed checks. The Auditor General
subsequently conducted audits into Lanbert’s expenditures in 1989
and 1991 at which time Lanbert was assigned to |I.S. 210 and
paci fic Hi gh School, respectively, also in Brooklyn.

In all, Lanbert submtted to the Auditor General 94 cash
sal es receipts from Brooklyn Fl oor Maintenance. Interviews with
t he owner and the manager of that conpany, Sam Markovi ch and John
Brandon reveal ed that 63 of the receipts were fraudul ent.

Mar kovi ch and Brandon nmade that determ nation based on a variety
of factors, including the obvious one that the handwiting on

t hose invoices did not match their own or their enployees’.
Additionally, certain prices were wong, and sone of the receipts
contained a handwitten entry of “PAID.” It was not the practice
of Brooklyn Fl oor Maintenance to make that entry on receipts.
The total in fraudul ent invoices amobunted to $9, 150.60. \While
conducting the interviews at Brooklyn Floor Mintenance, our

i nvestigators noticed that the conpany’s bl ank sal es receipts
were readily accessible to custoners. Anyone wishing to grab a

batch could easily do so.
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Lambert provided to the Auditor General copies of two
apparently cancel ed checks to correspond with two of the invoices
t hat Markovich and Brandon identified as fraudulent. Upon close
i nspection of those copies and an anal ysis of the relevant bank
records, it becanme clear that the check copies were also bogus.
Not abl 'y, the account the checks were witten on was cl osed four
nont hs before the date of the checks. Moreover, those two
checks, as identified by their nunbers, were never negotiated by
t he bank.

Qur investigators discovered that Brooklyn Fl oor Mintenance
was not the only conpany Lanbert was using to defraud the Board.
Lanmbert al so created phony sales receipts fromWinstein &
Hol t zman Hardware. Lanbert acquired bl ank sal es receipts and
filled themin hinself, fraudulently showi ng that he had spent
$80. 00 on hardware supplies for the school. The owner of
Weinstein & Holtzman confirnmed that the recei pts were
counterfeit.

Lanbert was caught because he could not supply cancel ed
checks to the Auditor Ceneral’a office to correspond with all his
cl ai med purchases. Since that requirenment is only inposed when a
custodi an is audited, and since nost custodi ans are not audited,
there was a reasonable |ikelihood that Lanbert’s crinmes would
have gone undetected. Moreover, since Lanbert, |ike many
cust odi ans, conmm ngl ed his Board noney in his personal account it

is virtually inpossible to know the full extent to which he stole
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fromhis budget. Clearly, the current system of nonitoring and
controlling a custodians’ purchases is flawed and ineffective. A
simlar |ack of controls, which allowed Lanbert to commt his

crimes, is also responsible for those conmtted by Paul Safina,
di scussed below, related to the issuance of “space permts” and

the collection of “user fees.”

VI, STEALI NG USER FEES

Communi ty groups and various service agencies regularly seek
to use school buildings during hours when school is not in
session. These groups operate prograns rangi ng from breakfasts
for needy students to community athletic | eagues. Custodi ans
make noney from these before - and after-school progranms. In
fact, they have insisted on being paid to nake the school
avail abl e, even if the school building woul d have been open
anyway, and even if the custodi an does not perform any extra work
in connection with the use of the space. Community groups have
conpl ained bitterly, and publicly, about the user fees they are
charged, with nuch of their criticismdirected at the
cust odi ans. 32

A |l ess notorious aspect of the user fee systemis the
handl i ng of what are referred to as space pernmts. Space permts
are the paperwork that is filled out, either by the custodian or
by the principal, in connection with after-hours use of school

space. The group seeking to use space submts an application and

325ee, for exanple, “Open The Schools For Real: Part I11:
Saving A Threatened Tradition” (undated), a report by the
Nei ghbor hood Fam |y Services Coalition.
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then the school must conplete the paperwork. This task
apparently passes back and forth between custodi an and principal,
dependi ng on the school. According to Paul Safina, the space
permts can be a gold mne for custodians in need of noney.

Safina clains that he first tanpered with the user fees by
suggesting to two different groups that they get a di scount by
allowing himto pocket part of the fee. Safina offered to make
out the space permt for a smaller anount of space than the group
actually used. Then he allowed the group to use extra space at
half the price. For exanple, a group needing the gym | ocker
room bathroonms, and several classroons m ght be issued a permt
for the gymonly. They paid full price for the gym However,

t hey received a 50% di scount on the extra roons that they also
used, with Safina stealing that portion of the fee. Because

t hese were weekend activities, no one observed the actual anount
of space being used except the users thenselves and one or two
menbers of Safina's staff.

Safina has named two groups with whom he nmade this
arrangenent. One is the Downtown Athletic Association, whose
director, Mtch Wnkel eer, cooperated with this investigation and
fully disclosed his group’s dealings with Safina. The other is
t he Mexi can- Anerican Sport Associ ation, whose | eader Alfredo
Del angel ** lied to investigators on three separate occasions

when they sought information about his arrangenent with Safina.

33Del angel has since died frominjuries suffered when he was
crushed by a car that he was repairing.
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It is clear from Safina’s confession that Del angel and his group
not only exceeded the space on the permt with kickbacks to
Safina, but also violated rules regarding the use of alcohol on
school property. Safina acknow edges that he knew t hat

Del angel ’s group was using his school, Junior Hi gh School 56 in
Manhattan, as a social club, with alcoholic beverages served,
despite Board policy that prohibits use of the schools for that
purpose. Safina also admts that on at |east five occasions he
al l owed the Mexican-American Sport Association to use Junior Hi gh
School 56 with no permit at all. On these occasions, according
to Safina, he accepted a $300 bribe fromthe Association in
exchange for which the Association used the school w thout any
paynent to the Board.

To Safina, the space permt schene seenmed |ow risk; his
supervi sor never appeared to perform a weekend inspection at the
school, even though custodial staff nmenbers routinely put in for
weekend hours and are supposed to be working at the school during
t hose hours. According to Safina, unannounced weekend visits by
supervi sors m ght have at |east two positive effects: first,
they m ght deter fraud in the issuance of space permts, and
second, they m ght deter the falsification of time records by
enpl oyees who feel it is safe to do so on the weekend when there
is no one to observe that they are punched in on the tinme clock,

but absent from the school
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| X. CONCLUSI ON AND RECOMVENDATI ONS

The cases we have examned in this investigation do not
stand in isolation fromeach other. They are |inked together,
not sinply because custodi ans are the wongdoers, but because the
custodi al system facilitated the wongdoing. Sonme of the
wr ongdoi ng docunented in this investigation may seem astoni shing.
VWhat is nore shocking, however, is just how easy it was for the
custodi ans to engage in the m sconduct described in this report.
These were not masterful crimnal schenmes produced by inspired
m nds. The schenmes were sinple, alnost primtive in their
design. The custodi ans di scussed here succeeded sinply because
there was, and is, nothing to stop them

There was nothing to stop Albert Friedland from being a
charter pilot on Board of Education tinme. There was nothing to
stop Paul Safina from paying for his home repairs and repaying
his personal |oan with Board noney. There was nothing to stop
M chael Figluizzi frompaying his girlfriend for time she was
working for a law firm Mst alarm ngly, there was nothing to
stop custodians fromhiring individuals with violent crinm nal
hi stories without the Board even knowi ng these individuals were
in daily contact with children. Two such custodial workers were
able to sell automatic weapons inside a school. This pattern
reflecting a systemthat is wde open to abuse, repeats itself in

ot her areas we investi gated.

98



But while the custodial system | eaves the door w de open to
fraud and other m sconduct, it slanms the door shut on those who
try to detect the wongdoing. Payroll records are often “lost”
or in shanbles. To the extent that such records exist at all,
t hey are under the sole control of the custodian. Public funds
are comm ngled with the funds the custodian uses to pay his
personal bills. Payroll audits are not conducted. Principals
are intimdated fromreporting conplaints because they have so
little clout in a systemthat tips the balance of power in favor
of the custodi ans.

I n approachi ng our recomendati ons, we are m ndful that
there are nyriad i ssues the Board nust take into account in
provi di ng custodi al services, sone of which are technical and
outside the expertise of this office. W are also aware that
many of the changes needed to restore the systems integrity wll
require concessions at the bargaining table or perhaps even
| egi sl ation.

What ever practical limtations exist, however, it is clear
that in terms of integrity control, the current custodial system
fails. The indirect system at least in its current form fails
to neet even the nost mniml standards for accountability for
t axpayer funds. VWhile wongdoing will occur in any system the
schemes we found woul d have been nuch nore difficult for other
Board enpl oyees to acconplish. Custodi ans, however, because of
t he extraordi nary i ndependence they enjoy, were able to carry out

t hese schemes with ease.
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VWil e we cannot state which system best delivers custodi al
services, or even which is realistically achievable by nmeans of
| abor negotiations or the political process, we can state with
confidence that either a direct systemwth on-site supervision
by the principal or a system of genuine independent contractors
woul d be vastly preferable to the current systemin ternms of
fraud preventi on.

Specific recommendations tailored to the individual areas we

di scussed in our report are set forth bel ow.

A. Recommendat i on Concerni ng | ndividual s

Qur concl usi ons regardi ng seven individual custodians, and
one custodi al enpl oyee, are based upon the findings described in
this report. We recommend that the enploynent of those
custodi ans, Wl Iliam Ryan, Edward Koester, Charles Haughey |11
Edward Butl er, M chael Figluizzi, Sanuel Lanbert, Jr., and Robert
Cori be termnated. W also recommend that the enpl oynent of

Figluizzi’s secretary, Phyllis Wegener, be term nated.

B. Recommendat i ons Concerni ng The Custodi al System

G ving Principals Appropriate Control Over Custodi ans

A custodi an | acks what just about every other public
enpl oyee has: a boss. Certainly, an “on-site” boss would go a
| ong way towards preventing some of the abuses illustrated in
this report. Some aspects of that job could easily and
appropriately be done by the school principal, who is nost
affected by the custodian’s perfornmance, and who is in a position
to determ ne whether the custodian is present and working, and

whet her the school is clean and in good repair.
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It is, after all, the principal who requires a clean and
heal t hy environnment to acconplish the inportant goal of providing
an education to the students in her charge. It is thus difficult
to understand how a principal can be held accountable for that
education without the power to control custodial services at the
school. Sinply put, if the principal finds that the elementary
school classroonms are dirty she should be able to direct the
custodian to clean them And, if she cannot find the custodian,
she shoul d be able to demand an expl anation for his absence. |If
t hat explanation is unsatisfactory, she should be able to inpose
on the custodi an sone neani ngful penalty. One could well
under stand how, under the current system a principal mght fee
t hat an honest evaluation of the custodians is a waste of tine,
and not worth the risk of causing sone retribution fromthe
custodian. The principal’s evaluation, after all, is not
consi dered where it counts, in the custodian’s transfer rating.

A principal, of course, whose primary job is education, has
many ot her tasks and is not in a position to judge sonme aspects
of the custodian’s job, |ike whether a boiler is operating as it
shoul d, or whether payroll documents are in proper order. Thus,
an additional role mght still be played by an “off-site”
supervi sor possessing the appropriate qualifications to eval uate
performance outside the expertise of a principal. W thus

recommend the foll ow ng:
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1. The custodian should report to and be accountable to the
principal. The principal’s evaluation of the custodian should
i npact nore than any other factor on whether the custodian
advances in salary or suffers some penalty for poor performance.
I n those Board buil dings which are not used as schools and in
which there is thus no principal, an individual with an
equi val ent | evel of responsibility should be designated to
provide this eval uation.

2. Currently, a custodian who excels at his job and pl eases
his principal by exceeding the requirenments of his | abor
contract, as many certainly do, finds that the principal is
powerless to reward him To nake matters worse, he will also
find that he has earned the ire of his coll eagues and union
| eaders by outperform ng them The existing rating system should
t hus be discarded in favor of one that truly reflects the quality
of custodial service at the schools, or other Board buil ding,
primarily as judged by the principal or equival ent manager.

3. Since the principal is entitled to the full services of
the custodi an, and not just the custodial staff, should she find
t he custodian to be unaccountably absent fromthe buil ding, or
engaged in non-custodial activities, that should result in a
penalty and/or | ower eval uati on.

4. Custodians should be required to inform both the Board
and the principal, or |ike manager in non-school buildings, if
t hey are engaged in any enploynent or occupation in addition to

their custodial positions.
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Ensuring The Safety OF School children And St aff

Cust odi ans have been able to ignore the Board's clearly
stated rule that custodial enpl oyees be fingerprinted prior to
begi nning their enploynent because the Board does not strictly
enforce that rule when custodi al enployees are invol ved.
| nstead, as in other areas concerning custodians, the Board
states the requirenment, but institutes little in the way of
controls to see that is is carried out, and inposes no penalty
for non-conpliance.

G ven the current system in which the custodi an al one
mai nt ai ns enpl oynment records concerning his staff, and only the
cust odi an knows exactly who is working for himat any given tine
the Board is not even in a position to intelligently and easily
check to see if the fingerprint rule is being ignored or not. O
course, if custodial enployees becone Board enpl oyees, the sane
rul es concerning fingerprinting would automatically apply to
them |If that change is not instituted, or until it is
instituted, we make the foll ow ng recommendati ons:

1. We recommend that the fingerprinting rule be strictly
and equal |y enforced anong all enpl oyees working in the
school s -— Board enpl oyees and custodi al enpl oyees al i ke.

Fi ngerprint conpliance has sonmewhat i nproved since June of this
year as a result of our investigation in this area becom ng known

to the Board. There is, however, nothing in the current system
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to prevent the | ackadaisical attitude that we observed from
taking hold again once the pressure created by the investigation
IS renoved.

2. Custodial enployees should be required to be printed,
with the results known, prior to reporting for work. Since
emergenci es do arise, requiring the quick enploynment of
addi tional staff, the Board should consider listing a pool of
avail abl e applicants who have already cleared the crimna
records check.

1. Failure to conply with the rule should result in a
penalty to the custodian, presumably a financial penalty or a
penalty that affects the custodian’s rating. Each custodi an
shoul d be able to anticipate many of his needs, such as the need
for extra cleaners during school vacations. Thus, there should be
sufficient tine to have tenporary enpl oyees fingerprinted,
with the results known, before they start work.

4. The procedure for maintaining the invalid list should
be i nproved and the list should be made avail able to all
custodians. A first step in this direction would certainly be to
i nclude not just the social security nunber, but the name, of
those unfit for enploynent. Custodial enployee applications
shoul d, perhaps, include a space where custodians are required to
note, first, that the enpl oyee has been fingerprinted and the
results exam ned, and, second, that the custodi an has checked and

found that the enployee’s name is not on the invalid |ist.
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5. The review process for custodial enployees or applicants
for those jobs who are found to have crim nal records should be
changed to conformto the sane process used to consider the
eligibility for enploynent of Board enpl oyees or applicants for
Board positions.

6. Custodian should be required to keep accurate and
conpl ete personnel files on each enpl oyee, whether hired full
time, part tinme, or on a tenporary basis. Copies of those
docunents should also be on file with the Board, either at the
borough office, or at sonme other |ocation where they are easily
accessi ble for inspection by supervisors or investigators. There
shoul d be a penalty for nonconpliance with this requirenment as
wel | .

7. Custodial enployees, |ike Board enpl oyees should have a
duty to report to the Board if they have been arrested and
charged with a crine. Failure to report an arrest should result
in a penalty inposed on the enployee, including the possibility
of term nation.

Preventing And Deterring Payroll And Acquisitions Fraud By
Requiri ng Proper Record Keeping And By Conducting Routine
Fraud Audits

The fact that custodians are given exclusive control over
| arge budgets, and are then not required to provide the npst
basic records concerning their expenses to the Board, encourages
the sort of wongdoing described in this report. That sane | ack

of records then makes it extrenely difficult to determ ne whether
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the custodian is stealing fromhis budget, and if so, to what
extent. One of the greatest benefits to accrue to the Board if
proper record keeping were required would be the ability to
conduct neani ngful fraud and conpliance audits. This should both
deter much wrongdoing related to the budget, and allow for the
detection of fraud when it occurs. Qur recommendations in this
area are

1. The budget for custodial services should not be under
t he exclusive control of the custodian. The sinplest solution,
in terms of fraud prevention, would be to make custodi al
enpl oyees Board enpl oyees. Alternatively, the Board should pl ace
t he custodi al budget under the control of the principal to use in
consultation with the custodian. |If custodians retain control
over any part of the budget, then the recommendati ons that foll ow
are in order.

2. Stop the practice of allow ng custodians to comri ngle the
noney given to them by the Board with their personal funds and
require themto maintain separate operating accounts for the
school or Board building to which they are assigned.

3. The sane record keeping requirenents recomrended above
concerning custodi al enployees in the context of fingerprinting
woul d be equally inportant in the context of fraud prevention.

4. Supervisors should be required to make nore frequent
unannounced visits to Board buildings to deter the sort of
payrol |l abuse described in this report. Those visits should al so
occur at night and on weekends, both to prevent payroll fraud and

fraud associated with “user fees.”
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5. Regular fraud and conpliance payroll audits should be
instituted concerning both payroll and acquisition expenses.

6. Custodians should also be required to submt, on a
regul ar basis, and not just when selected for audit, docunents to
support purchases they nmake. Those docunents should incl ude

recei pts and cancel ed checks.

Ensuring a Professional Relationship Between The Custodi an And
H s Staff To Produce a Labor Force That Actually Works

The Board policy against nepotismis not difficult to
understand. Common sense makes clear that the sort of
supervi si on one inposes on a relative, or on soneone hired in
exchange for a favor, is not the sane as that which is inposed
upon an individual with whomone has only a working relationship.
As denonstrated in this report, custodians have not been inclined
to police thenselves in this area, choosing instead to often obey
the letter of the anti-nepotismlaw but to violate the spirit of
that law. It is apparent that the Board has an inportant
interest in its policy against nepotism but that custodi ans have
chosen not to adopt that interest as their own. Thus, we nake
the follow ng recommendati on:

The anti-nepotism policy and the reasons behind it should be
clearly stated and addressed to the custodial systemas a whol e,
meani ng that custodians should be precluded from swappi ng jobs
for their relatives. Also, custodians should be precluded from
enpl oyi ng anyone with whom they have a personal or romantic
relationship, such as a wife or girlfriend.
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Concl usi on

The current system of providing custodial services to
school s operates on trust, and little nore, to prevent fraud.
Wt hout seeing a single case in this report one has to question
t hat approach considering what is at stake: the safety of
school children and staff, the environnment in which those
i ndi viduals learn and work, and mllions of scarce dollars.
There are, of course, many custodi ans who have resisted the
obvi ous tenptations to dip into |large suns of noney given to
t hem by the Board, and they have earned our enornous respect, for
there certainly is little to deter or prevent that very course of
action.

I f the cases set forth in this report establish anything, it
is that the trust extended custodi ans by the Board has been
m spl aced often enough to demand greater controls over, and
accountability from custodians. While we recognize that the
current systemis fundanmentally flawed, and that a fundanmental
restructuring is thus in order, we nonetheless reconmmend the
specific changes set forth above as a first step towards

i nproving custodial services in the city’s schools.
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